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HE scheme of “ pacification” and “ final settlement” which was 

launched in 1850, under the leadership of Henry Clay, consti- 
tutes one of the chief landmarks in the history of the great conflict 
between freedom and slavery. It was the futile attempt of legislative 
diplomacy to escape the fatal logic of antecedent facts. The war 
with Mexico, like the annexation of Texas which paved the way. for 
it, was inspired by the lust for slave territory. No sophistry could dis- 
guise this fact, nor could its significance be over-stated. The proph- 
ets of slavery saw clearly that restriction meant destruction. They 
girded themselves for battle on this issue, and were not at all placated 
by Northern disclaimers of “ Abolitionism ” and reiterated disavowals 
of any right or purpose to intermeddle with slavery as the creature of 
State law. Its existence was menaced by the policy of confinement 
and ultimate suffocation; and therefore no compromise of the pend- 
ing strife over its prohibition in New Mexico, Utah, and California 
was possible. 

This strife was aggravated by its own peculiar relations to the 
dominant political parties. The sacrifice of Martin Van Buren in 
1844, because of his manly letter on the annexation of Texas, had 
been a sore trial to his devoted friends. They could neither forgive 
nor forget it; and when the opportunity for revenge finally came, in 
1848, they laid hold of it with the sincerest and most heartfelt satis- 
faction. They bolted from their party, threw themselves into the 
Free-Soil movement, and thus made the defeat of General Cass inevi- 
table by the election of General Taylor. Thousands of these bolting 
Democrats, particularly in the State of New York, cared more for the 
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personal and political fortunes of Mr. Van Buren than for the Slavery 
question, as their subsequent return to their party allegiance made 
manifest ; but their action was none the less decisive in the emer- 
gency which called it forth. The trouble in the Whig camp was also 
serious. The last hopes of Mr. Clay and his worshippers had perished 
forever in the nomination of the hero of the Mexican war and the 
owner of two hundred slaves, by a convention which Horace Greeley 
branded at the time as “the slaughter-house of Whig principles.” 
Very many of these Clay Whigs, like the devotees of Mr. Van Buren, 
would have been satisfied with almost any disposition of the Slavery 
issue if their chief had been nominated ; but they were now enlisted 
in the Antislavery army, and like Joseph A. White, of Indiana, vo- 
ciferously shouted for “Liberty and Revenge.” Mr. Webster and 
his friends were also profoundly disgusted, and lent a strong hand to 
the work of party insubordination ; while the election of General 
Taylor was quite naturally followed by formidable party coalitions. 
One of these made Salmon P. Chase a senator of the United States 
from Ohio, as John P. Hale had been chosen from New Hampshire 
some time before, and Charles Sumner came in a little later from 
Massachusetts ; and the House of Representatives now contained 
nine distinctively Antislavery men, chosen from different States by 
kindred combinations, who had completely renounced their allegiance 
to the old parties, and were able to wield the balance of power in that 
body. Such were the complications of the great problem which con- 
fronted the Thirty-first Congress at the opening of its first session, 
on the third day of December, 1849. 

In this Congress I was a representative, for the first time, of the 
fourth Indiana district. This district contained a large Quaker popu- 
lation, and in the matter of liberality and progress was in advance of 
all other portions of the State ; and yet the immeasurable wrath and 
scorn which were lavished upon the men who deserted the Whig 
party on account of the nomination of General Taylor can scarcely 
be conceived. The friends of a lifetime were suddenly turned into 
enemies, and their words were often dipped in venom. It seemed as 
if a section of Kentucky or Virginia had in some way usurped the 
geography of eastern Indiana, bringing with it the discipline of the 
slave-master, and a considerable importation of “ white trash.” The 
contest was bitter beyond all precedent ; but after a hard fight, and by 
a union of Free-Soilers, Democrats, and Independent Whigs, I was 
elected by a small majority. Owing to serious illness resulting from 
the excitement and overwork of the canvass, I did not reach Wash- 
ington till the 19th of December, just in time to cast my vote for 
speaker on the fifty-sixth ballot, in this first important “dead-lock” in 
the organization of the House. With the exception of two Indiana 
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members I had no personal acquaintance in either branch of Con- 
gress; and, on entering the old Hall of Representatives, my first 
thought was to find the Free-Soil members, whose political fortunes 
and experience had been so similar to my own. The seat of Mr. Gid- 
dings was pointed out to me in the northwest corner of the Hall, 
where I found the stalwart champion of free speech busy with his 
pen. He received me with evident cordiality, and at once sent a 
page for the other Free-Soil members. Soon the “immortal nine,” 
as we were often sportively styled, were all together, — David Wilmot, 
of Pennsylvania, then famous as the author of the “ Proviso,” short 
and corpulent in person and emphatic in speech; Preston King, of 
New York, with his still more remarkable rotundity of belt, and a face 
beaming with benevolence and good-humor ; the eccentric and witty 
“ Jo Root,” of Ohio, always ready to break a lance with the slave- 
holders ; Charles Allen, of Massachusetts, the quiet, dignified, clear- 
headed, and genial gentleman, but a good fighter and the unflinching 
enemy of slavery; Charles Durkee, of Wisconsin, the fine-looking 
and large-hearted philanthropist, whose enthusiasm never cooled ; 
Amos Tuck, of New Hampshire, amiable and somewhat feminine in 
appearance, but firm in purpose; John W. Howe, of Pennsylvania, 
with a face radiant with smiles and good-will, and full of Antislavery 
fervor ; Joshua R. Giddings, of Ohio, with his broad shoulders, giant 
frame, unquenchable love of freedom, and almost as familiar with 
the Slavery question in all its aspects as he was with the alphabet. 
These, all now gone to their reckoning, were the elect of freedom in 
the lower branch of this memorable Congress. They all greeted me 
warmly ; and the more so, perhaps, becaquse my reported illness and 
doubtful recovery had awakened a peculiar interest in my fortunes at 
that time on account of the political situation, and the possible sig- 
nificance of a single vote. John P. Hale happened to enter the Hall 
during these congratulations, and still further lighted up the scene 
by his jolly presence ; while Dr. Bailey, of the “ National Era,” also 
joined in the general welcome, and at once confirmed all the good 
opinions I had formed of this courageous and single-minded friend of 
the slave. I was delighted with all my brethren, and at once entered 
fully into their plans and counsels. 

An incident connected with the organization of the House, which 
caused intense excitement at the time, seems to deserve some notice. 
It occurred on the 12th of December, while William J. Brown, 
of Indiana, was being voted for as the Democratic candidate for 
speaker. He was a pro-slavery Democrat through and through, 
and commanded the entire and unhesitating confidence of Southern 
members ; and yet, on the last ballot for him, he received the votes 
of Allen, Durkee, Giddings, King, and Wilmot, and came within two 
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votes of an election. The support of Mr. Brown by the leading 
Free-Soilers was a great surprise to both sides of the House, and the 
suspicion that some secret arrangement had been made gave birth to 
a rumor to that effect. After the balloting, while Mr. Bailey, of Vir- 
ginia, was on the floor, Mr. Ashmun, of Massachusetts, asked him 
whether a secret correspondence had not taken place between some 
member of the Free-Soil party and Mr. Brown, by which the latter 
had agreed to constitute the committees on the Judiciary, on Terri- 
tories, and on the District of Columbia in a manner satisfactory to 
that party? Mr. Bailey scouted the idea, and asked Mr. Ashmun 
what authority he had for the statement. Mr. Ashmun replied, 
“Common rumor;” to which Mr. Bailey rejoined, “Does not the 
gentleman know that common rumor is a common liar?” Turning 
to Mr. Brown, he said, “ Has any such correspondence taken place?” 
Mr. Brown shook his head, and Mr. Bailey became more emphatic than 
ever in his denial. But the fever was now up, and Southern members 
scented treason. Several of them had withheld their votes from Mr. 
Brown because of his Free-Soil support, and thus prevented his 
election. He was in a very trying dilemma with his Southern friends, 
while the Free-Soilers who had supported him were also placed in a 
novel:predicament and subjected to catechism. The fact was finally 
revealed, in the course of a long and exciting debate, that Mr. Wil- 
mot Aad entered into a correspondence with Mr. Brown on the sub- 
ject of. the organization of the committees named, and that the latter 
had promised in writing to constitute them as stated in Mr. Ash- 
mun’s. inquiry, — declaring that he had “ always been opposed to the 
extension of slavery,” and believed that “the Federal Government 
should be relieved from the responsibility of slavery where it had the 
Constitutional right to abolish it.” This, in substance, was the whole 
Free-Soil gospel ; and the disappointment and rage of Southern 
members when the letter was produced can be more easily imagined 
than described. Mr. Brown labored very painfully to explain his 
letter and pacify his Southern friends, but the effort was utterly vain. 
He was branded with treachery and duplicity by Bailey, Harris, Burt, 
Venable, Stanton, and McMullen, while no man from the South pre- 
tended to excuse him. In the midst of great excitement he withdrew 
from the contest for speaker, and the catastrophe of his secret 
manceuvre was so unspeakably humiliating that even his enemies 
pitied him. But he was unjustly dealt with by his Southern brethren, 
whose fear of betrayal and morbid sensitiveness made all coolness 
of judgment impossible. While he possessed very social and kindly 
personal traits of character, no man in this Congress was more 
inflexibly true to slavery, as his subsequent career amply demon- 
strated. If he had been chosen speaker he would doubtless have 
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placed some of the Free-Soil members on the committees specified, 
but the whole power of his office would have been studiously subserv- 
ient to the behests of the slave oligarchy ; and nothing could excuse 
the conduct of Mr. Wilmot and his associates but their entire ignor- 
ance of his political character and antecedents. I regretted this 
affair most sincerely, for I knew Mr. Brown well, and could un- 
doubtedly have prevented the negotiation if I had been present. 

The speakership was obviously the first question on which the 

slave-power must-be met in the Thirty-first Congress. No question 
could more completely have presented the entire controversy between 
the free and slave States which had so stirred the country during the 
previous eighteen months. In view of the well-nigh autocratic power 
of the speaker over legislative measures, no honest Free-Soiler could 
vote for a candidate who was not known to be sound on the great issue. 
We could not support Howell Cobb, of Georgia, the nominee of the 
Democratic party, however anxious our Democratic constituents 
might be to have us do so; nor could we vote for Robert C. Win- 
throp, of Massachusetts, to please the Whigs and semi-Free-Soilers 
who affiliated with them, since Giddings, Palfrey, and others had 
demonstrated that he was wholly untrustworthy in facing the rugged 
issue of slavery. This had been proved by his acts as speaker in the 
preceding Congress. We therefore united in the determination to 
vote for neither of these candidates. The contest was protracted till 
December 22, when, on the sixty-third ballot, Mr. Cobb was chosen. 
The result was effected by adopting, at the instigation of the Whigs, 
what was called the “plurality rule,” the operation of which en- 
abled a minority to choose the speaker. The Whigs, when they 
entered upon this proceeding, well knew that the Free-Soilers were 
willing and anxious to vote for Thaddeus Stevens, or any other reliable 
member of the party. They well knew that none of us would vote for 
Mr. Winthrop under any circumstances, and for excellent reasons 
which we had announced. Further, they well knew that without Free- 
Soil votes Mr. Cobb would certainly be chosen; and yet the angry 
cry went up from the Whigs in Congress and throughout the Northern 
States that the Free-Soilers had elected a slaveholder to be Speaker of 
the House! For a time the ridiculous charge served the mischievous 
purpose of its authors ; but the subsequent career of Mr. Winthrop 
finally and entirely vindicated the sagacity of the men whose resolute 
Opposition had thwarted his ambition. 

In the further organization of the House Mr. Campbell, a Tennes- 
see slaveholder, was chosen clerk on the twentieth ballot, by the help 
of Southern Democrats, over‘John W. Forney, who was then the par- 
ticular friend of James Buchanan, and who had made himself so con- 
spicuous by his abuse of Antislavery men that the Free-Soil members 
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could not give him their support. On the eighth ballot Mr. Gloss- 
brenner, of Pennsylvania, the nominee of the Democrats, was chosen 
sergeant-at-arms, and after fourteen ineffectual ballots for doorkeeper, 
Mr. Horner, the Whig incumbent of the office in the preceding Con- 
gress, was continued by resolution of the House. This was on 
January 18, and the organization of the body was not yet completed ; 
but further proceedings in this direction were now postponed till 
March I. 

In the mean time the Slavery question had been receiving daily 
attention. The strife over the speakership had necessarily involved 
it, and constantly provoked its animated discussion. The great issue 
was the Congressional prohibition of slavery in the Territories, then 
popularly known as the Wilmot Proviso ; and the first vote on it was 
taken December 31, upon the motion to lay on the table Mr. Root’s 
resolution which embodied it. The yeas were 83, nays 101 ; being 
a majority of only 18 in its favor. The Southern men seemed to 
gather hope and courage from this vote. On January 4 the Presi-- 
dent sent in his special message relative to California and New 
Mexico, announcing his famous policy of “ Non-action,” which was 
simply another name for the “Non-intervention” dogma of General 
Cass.. A year before he had declared that the new Territories must 
not be “surrendered to the pistol and the bowie knife ;” but a new 
light now dawned on him, and he advised Congress to leave the 
Territories. to themselves till their people should be prepared to ask 
admission into the Union as States. He talked as glibly about “ geo- 
graphical parties” and “the operation of natural causes” as any 
trained Whig politician, and seemed to have totally forgotten his 
repeated pledges not to interfere with the action of Congress respect- 
ing “domestic questions.” While the hand of the Executive was 
thus at work, extreme men in both Houses led the way in violent 
and inflammatory speeches. “When we ask for justice, and to be 
let alone,” said Mr. Clingman, of North Carolina, “we are met by 
the senseless and insane cry of Union, Union! Sir, Iam disgusted 
with it. When it comes from Northern gentlemen who are attack- 
ing us, it falls on my ear as it would do if a band of robbers had 
surrounded a dwelling, and when the inmates attempted to resist, 
the assailants should raise the cry of peace, union, harmony!” He 
gave out the threat, that unless the slave-masters were allowed to 
extend their system over the virgin soil of our Territories they 
would block the wheels of government, and involve the nation in 
the horrors of civil war. He charged that the free States “keep 
up and foster in their bosoms Abolition societies, whose main pur- 
pose is to scatter firebrands throughout the South, to incite servile 
insurrections, and stimulate by licentious pictures our negroes to 
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invade the persons of our white women.” Mr. Brown, of Mississippi, 
said he regarded slavery “as a great moral, social, political, and 
religious blessing, —a blessing to the slave, and a blessing to the 
master.” He graciously admitted that Northern people thought 
slavery an evil; but he added, “ Very well, think so; dut keep your 
thoughts to yourselves.” Jefferson Davis, then as ever afterward the 
apostle of disunion, declared that “slavery existed in the tents of the 
patriarchs and in the households of His own chosen people ;” that “it 
was established by decree of Almighty God,” and “ sanctioned in the 
Bible — in both Testaments — from Genesis to Revelation.” Southern 
members pointed to the battlefields of the Revolution, and warned 
the people of the free States to beware ; while the menace was uttered 
that if the representatives from the Northern States should vote Cali- 
fornia into the Union as a free State, without some compensating 
measures to the South, their numbers would be decimated by violence. 
On January 29 Mr. Clay introduced his eight resolutions of compro- 
mise, which still further weakened the Antislavery policy of Northern 
Whigs ; and when, on February-4, another vote was taken on the 
Wilmot Proviso, it was laid on the table by yeas 104, nays 75, — show- 
ing a majority of 30, and a change of 48 votes in a little more than 
one month! Thus began the sickening career of political apostasy, 
which so gathered momentum during the spring and summer months 
that it became impossible to admit the free State of California into 
the Union till the passage of the Texas Boundary Bill and the new 
Fugitive-Slave Act had been made certain. 

Early in the session I called on President Taylor, with Mr. Gid- 
dings and Judge Allen. I had a very strong curiosity to see the man 
whose name I had used so freely in two exasperating political cam- 
paigns, and desired to stand corrected in my estimate of his character 
if I should find such correction to be demanded by the truth. Our in- 
terview with the old soldier was exceedingly interesting and amusing. 
I decidedly liked his kindly, honest, farmer-like face, and his old-fash- 
ioned simplicity of dress and manners. His conversation was awk- 
ward and labored, and evinced a lack of self-possession ; while his 
whole demeanor suggested his frontier life, and that he had reached a 
position for which he was singularly unfitted by training and experi- 
ence, or by any natural aptitude. In the few remarks which he 
addressed to me about farming in the West he greatly amused us by 
saying: “I would like to visit Indiana, and see your plows, hoes, — and 
other reaping implements ;” failing, as he often did, to find the words 
he wanted. He frequently mispronounced his words, hesitated and 
stammered, and sometimes made a breakdown in the middle of a sen- 
tence. But although he seemed to be in the hands of the slaveholders, 
and was then about to proclaim his policy of Congressional non-inter- 
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vention with slavery in the Territories, he impressed me as being per- 
sonally honest and patriotic. In this opinion I was fully confirmed 
later in the session, when he sorrowfully but manfully resisted the 
attempt of Senator Davis, his son-in-law, and other extreme men to 
bully him into their measures, and avowed his sympathy with the Anti- 
slavery sentiment of the country. I believe his dying words in July, 
“I have tried to do my duty,” were the key-note of his life, and that 
in the Presidential campaign of 1848 I did him much, though uninten- 
tional, injustice. 

It was about the same time that I called, with other Western mem- 
bers, to see Mr. Clay, at the National Hotel. He received us with 
the most gracious cordiality, and perfectly captivated us all by the 
peculiar and proverbial charm of his manners and conversation. I 
remember nothing like it in the social intercourse of my life. One of 
our party was a prominent Whig politician of Ohio, an old friend of 
Mr. Clay, and who seemed anxious to explain his action in supporting 
General Scott in the National Convention of 1848. He failed to sat- 
isfy Mr. Clay, whose eye kindled during the conversation, and who had 
desired and counted on the nomination himself. Mr. Clay addressing 
him, but turning to me, said: “I can readily understand the position of 
our friend from Indiana, whose strong opinions on the Slavery ques- 
tion governed his action; but your position was different ; and besides, 
General Scott had no chance for the nomination, and you were under 
no obligation to support him.” He spoke in kindly terms of the Free- 
Soil men; said they acted consistently in supporting Van Buren in 
preference to Taylor, and that the election of the latter would prove to 
be the ruin of the Whigs. I heard Mr. Clay’s great speeches in the 
Senate on the Compromise measures ; and, although I believed him to 
be radically in the wrong, I felt myself at times drawn toward him by 
that peculiar spell which years before had bound me to him as my idol- 
ized political leader. I witnessed his principal encounters with Colonel 
Benton during this session, in which I thought the latter had the bet- 
ter of the argument ; but his reply to Mr. Barnwell, of South Carolina, 
on July 22, in which he said, “I owe a paramount obedience to the 
whole Union,—a subordinate one to my State,” and denounced 
the treasonable avowals of Mr. Rhett, was altogether inimitable and 
unsurpassed. His scheme of Compromise, or “ Omnibus Bill,” was 
the darling child of his political ambition and old age; and when, 
after lovingly nursing it and gallantly fighting for it through seven 
or eight weary months, he saw it cruelly dismembered on July 31, and 
his sovereign remedy for our national troubles insulted by the sep- 
arate passage of the bill providing a Territorial government for Utah, I 
could not help feeling a profound personal sympathy with him. Beaten 
at last at every point, deserted by some senators in whom he had 
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trusted implicitly, crushed and exhausted by labors which few young 
and vigorous men could have endured, he bowed to the inevitable and 
retired from the Senate chamber. But the next morning, prior to his 
departure for the sea-shore, he was in his seat ; and with lightning 
in his eye, and figure erect as ever, he paid his respects to the men 
whose work of political havoc he deplored. His impassioned arraign- 
ment of the disunionists was loudly applauded by the galleries, and 
clearly indicated the part he would have played in the late Rebellion 
had his life been spared to witness that direful event. “So long,” 
said he, “as it pleases God to give me a voice to express my senti- 
ments, or an arm, weak and enfeebled as it may be by age, —that 
voice and that arm will be on the side of my country, for the support 
of the general authority, and for the maintenance of the powers of 
this Union.” 

I heard the famous “7th of March speech” of Mr. Webster. To 
me his oratory was a perfect surprise and curiosity. He not only 
spoke with very unusual deliberation, but with pauses having no rela- 
tion whatever to the sense. His sentences were thus broken into the 
oddest fragments, and the hearer was often perplexed in the endeavor 
to gather his meaning. In declaring, for example, that he “ would put 
in no Wilmot Proviso for the purpose of a taunt,” etc., he made a long 
pause at “ Wilmot,” perhaps a half-minute, and finally, having appar- 
ently recovered his breath, added the word “ proviso ;” and then, after 
another considerable pause, went on with his sentence. His speaking 
seemed painfully laborious. Great drops of perspiration stood upon 
his forehead and face, notwithstanding the slowness of his utterance, 
—suggesting as a possible explanation a very recent and heavy dinner, 
or a greatly troubled conscience over his final act of apostasy from 
his early New England faith. The latter was probably the truth, 
since he is known to have long and seriously pondered the question of 
his ultimate decision; and with his naturally great and noble traits 
of character he could not have announced it without manifest tokens 
of uneasiness. I was greatly interested in the brief dialogue between 
him and Mr. Calhoun, which followed this speech. Reference was 
made to their famous passage-at-arms twenty years before ; and Mr. 
Calhoun, while taking exception to some of Mr. Webster's positions, 
congratulated him on his strong deliverance in the interest of slavery. 
The great Carolinian was then wrestling with the disease which 
soon afterward terminated his life, and was thin, pale, and feeble 
of step; but his singularly intellectual face, and the peculiar light 
which flashed from his eye while speaking, made him the most 
strikingly picturesque figure in the Senate. No man can com- 
pute the evils wrought by his political theories; but in private life 
he was thoroughly upright and pure, and no suspicion of political 
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jobbery was ever whispered in connection with his name. In his 
social relations he was most genial and kindly, while he always 
welcomed the society of young men who sought the aid of his 
friendly counsel. 

I happened to be in the Senate on April 17, just before the memo- 
rable fracas between Foote, of Mississippi, and Colonel Benton. They 
had had an unfriendly encounter not long before, and it was well un- 
derstood that Benton had made up his mind that Foote should not 
henceforward name him or allude to him in debate. Foote was on 
the floor, and in speaking of the late “Southern Address ” referred to 
Benton in terms which everybody understood. In an indirect way 
he became more and more personal as he proceeded. Colonel Benton 
finally rose from his seat with every appearance of intense passion, 
and with a quick pace moved toward Foote, who was addressing the 
Senate from his desk near the main aisle. The vice-president de- 
manded “ order,” and several senators tried to hold Benton back ; but he 
broke loose from his keepers, and was moving rapidly upon his foe. 
When he saw Benton nearing him, Foote sprang into the main aisle 
and retreated toward the vice-president, presenting a pistol as he fled, 
or, as he afterward expressed it, as he “advanced backward.” In 
the mean time Benton had been so obstructed by the sergeant-at- 
arms and others, that Foote, if disposed to shoot, could not have done 
so without firing through the crowd. But Benton, with several sena- 
tors hanging to him, now proceeded round the lobby so as to meet 
Foote at the opposite side of the Chamber. Tearing himself away 
from those who sought to hold him, and throwing open his bosom, he 
said: “ Let him shoot me! The cowardly assassin has come here to 
shoot me: let him shoot me if he dares! I never carry arms, and 
he knows it: let the assassin fire!”» He was an embodied fury, and 
raged and raved, the helpless victim of his passions. I had never 
seen such an uproar in a legislative body; but the sergeant-at-arms 
at last restored order, when Mr. Clay suggested that both parties 
should voluntarily enter into bonds to keep the peace; upon which 
Benton instantly rose, and said: “I'll rot in jail, sir, before I 
will do it! No, sir! I’ll rot in jail first, —I’ll rot, sir!” and he 
poured forth a fresh torrent of bitter words upon the man who 
was then so well known throughout the Northern States as “ Hang- 
man Foote.” 

The sudden death of General Taylor July 9, 1850, produced a very 
profound impression. The shock to the people of the Northern States 
was felt the more keenly because of the peculiarly threatening as-~ 
pect of public affairs, and of the unexpectedly manly course of the 
President in withstanding the imperious and insolent demands of the 
extreme men of his own section. Millard Filmore then stood well 
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before the country, and was quite as emphatically committed to the 
growing Antislavery sentiment of the free States as Governor Sew- 
ard himself; but he was now to be severely tried, and no one could 
tell whether he would be true to the policy of his predecessor in re- 
sisting the ultra demands of the South, or whether he would repeat the 
perfidy of John Tyler by flagrantly turning his back upon his past life. 
For the time being, however, the national bereavement seemed too 
absorbing for any political speculations. The funeral pageant which 
took place on the 13th was very imposing. The funeral car was a long- 
coupled running gear, with wheels carved from solid blocks of wood. 
Over this was raised a canopy covered with broadcloth, and surmounted 
by a magnificent eagle. Curtains of black and white silk in alternating 
festoons hung from the canopy, with rosettes, fringes, and tassels. The 
car was drawn by eight white horses richly caparisoned, and led by as 
many grooms, who were all white men. “Old Whitey,” the venerable 
war-stud of the President, followed immediately behind the remains 
of his master, and attracted universal attention. The procession was 
accompanied by the tolling of bells, the firing of heavy ordnance, and 
plaintive strains of music; and the whole affair exceeded anything 
of the kind that had ever taken place in Washington, although the 
outpouring of people would bear no comparison with that of several 
notable funerals of later years. 

The dreadful heat of the summer months and the monotonous “ ding- 
dong” of the debate on the Compromise measures made life dreary 
enough. The “rump session,” as it was then called, became more 
and more dismal as it dragged its slow length into the fall months, 
Members grew pale and thin, and sighed for their homes; but the 
Congressional mill had to be kept running till the grists of the slave- 
power could be got fully ready for the hopper, and ground in their 
regular order. Mr. Clay’s Omnibus Bill having gone to pieces, the 
“ five gaping wounds” of the country, about which he had talked so 
eloquently, called for treatment in detail ; and by far the most threat- 
ening of these was the dispute between Texas and New Mexico. The 
remedy was the Texas Boundary Bill, which surrendered a large 
belt of country to Texas and slavery, and gave her ten million dollars 
besides. It was vehemently opposed in the House, and its fate seemed 
to hang in doubt up to the moment of the final vote upon it ; but its 
passage was really assured from the beginning, by the corrupt appli- 
ances of its friends. Texas bonds, which were then worth ten cents on 
the dollar, would be lifted nearly to par by this measure, and its suc- 
cess was undoubtedly secured by the bribery of members. The Terri- 
torial question was disposed of by the legislative covenant, that new 
States might be admitted from our Mexican acquisitions either with 
or without slavery, as their people might determine. This was not 
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only an open abandonment of the Wilmot Proviso, but a legislative 
condemnation of the Missouri Compromise line as a violation of the 
principle of “ popular sovereignty,” and was sure to breed the mis- 
chief which followed four years later. But of the several compromises 
or “healing measures” of this session, the Fugitive-Slave Bill was 
by far the most atrocious. It made the er-farte, interested oath of 
the slave-hunter final and conclusive evidence of the fact of escape 
and of the identity of the party pursued, while the simplest duties of 
humanity were punished as felonies by fine and imprisonment. The 
method of its enactment perfectly accorded with its character. It 
was reached on the speaker's table on September 12, and on mo- 
tion of Mr. Thompson, of Pennsylvania, the previous question was 
seconded on its passage ; and thus, without reference to any commit- 
tee, without even being printed, and with no opportunity whatever 
for debate, it became a law. It is needless to say that these pretended 
measures of final adjustment paved the way for the repeal of the 
Missouri restriction, the bloody raid into Kansas, the Dred Scott de- 
cision, and the final chapter of the Civil War ; while they completely 
vindicated the little party of Independents in this Congress in stand- 
ing aloof from the Whig and Democratic organizations, and warning 
the country against further submission to their rule. One hundred 
guns were fired in Washington over the final triumph of slavery in 
this memorable struggle ; and Congress adjourned, at last, on Sep- 
tember 30,—the session having lasted nearly ten months, and be- 
ing considerably the longest thus far since the formation of the 
government. 

The adjournment was followed by great Union-saving meetings 
throughout the country, which denounced “ Abolitionism” in the 
severest terms, and indorsed the action of Congress. Multitudes of 
“lower-law”’ sermons by conservative Doctors of Divinity were scat- 
tered over the Northern States through the mails, and a regular sys- 
tem of agitation to suppress agitation was inaugurated. The sickly air 
of compromise filled the land, and for a time the deluded masses were 
made to believe that the Free-Soilers had brought the country to the 
verge of ruin. Both clergy and laity zealously dedicated themselves to 
the great work of sectional pacification. The labors of Dr. Nehemiah 
Adams and Dr. Lord in this direction will not be forgotten. The Rev. 
Moses Stuart, of Andover Theological Seminary, in a work in the in- 
terest of peace, spoke of the “ blessings and comforts ” of slavery, and 
declared that “ Christ doubtless felt that slavery might be made a very 
tolerable condition, — ay! even a blessing, — to such as were shiftless 
and helpless.” Another book, entitled “Aunt Phillis’ss Cabin: Or, 
Southern Life as it is,” was issued from the press; in which it was 
said that slavery was “ authorized by God, permitted by Jesus Christ, 
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sanctioned by the Apostles,and maintained by good men in all ages.” 
A very remarkable book made its appearance, entitled “ A Choice of 
Evils : Or, Thirteen Years in the South. By a Northern Man.” Its 
author was a Mr. Hooker, of Philadelphia. In this work he made the 
discovery that slavery is not only an unspeakable blessing, but a great 
“missionary institution for the conversion of the heathen.” One of 
the chapters of this book is on “ The Pleasures of Slavery.” He de- 
clared that the Southern slave is not merely contented, but “a joyous 
fellow ;” and that “in willing and faithful subjection to a benignant 
and protecting power, and that visible to his senses, he leans upon it 
in complete and sure confidence, as a trusting child holds on to the 
hand of his father, and passes joyously along the thronged and jost- 
ling way where he would not dare to be left alone.” Mr. Hooker de- 
clared that “ his are the thoughts that make glad the cared-for child, 
led by paternal hand ;” and that “ of all people in the world, the pleas- 
ures of the Southern slaves seem, as they really are, most unalloyed.” 
The press teemed with kindred publications, while “Graham's Maga- 
zine” and other periodicals joined in the united effort to shout the 
Antislavery agitation into silence. 

During this session some laws were passed, having no connection 
with the Slavery question, which were pregnant with very great mis- 
chief, and have only yielded up their meaning as they have been prac- 
tically applied and extended. The act of September 28, granting 
land-bounties to the soldiers of the Mexican war, opened the way for 
the monopoly of many millions of acres of the public domain by sharks 
and speculators, while proving a wretched mockery of the just claims 
of the men in whose name it was urged. The swamp-land act of the 
same date, owing to its loose and unguarded provisions and shameful 
mal-administration, has been still more fruitful of wide-spread spolia- 
tion and plunder. Also the act of September 20, granting alternate 
sections of land in aid of the Illinois Central Railway, inaugurated 
our famous land-grant policy, which, becoming more and more reck- 
less and improvident in its exactions, and cunningly combining the 
power of great corporations with vast monopolies of the public 
domain, has signally eclipsed all other schemes of commercial feudal- 
ism, and left to coming generations a problem involving the very life 
of our popular institutions. The fruits of this legislation were not 
foreseen at the time; but the legislation itself fitly belongs to the 
extraordinary work of this Congress. 

The events of this session formed a new bond of union among Anti- 
slavery men everywhere, and naturally strengthened the wish which I 
had long cherished to meet some of the famous people with whose 
names I had been most familiar. Accordingly I paid a visit to James 
and Lucretia Mott, in Philadelphia, which I greatly enjoyed ; meeting 
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there Dr. Elder, J. Miller McKim, Dr. Furness, and other well- 
known friends of freedom. Oddly enough, I was invited to dine with 
Judge Kane, then conspicuous through his remarkable rulings in 
fugitive-slave cases, and I found his manners and hospitality as 
charming as his opinions about slavery were detestable. From 
Philadelphia I went to Boston, and attended the Free-Soil State Con- 
vention, which met there early in October, 1850, where Sumner and 
Burlingame were the principal speakers. The latter was extremely 
boyish in appearance, but was counted a marvel in native eloquence. 
Mr. Sumner was then comparatively a young man, apparently some- 
what fastidious, with a winning face, commanding figure, and a voice 
singularly musical. At that time he was only famous through his ora- 
tions, and I think knew relatively little of American life and society 
outside of Boston and his books. He told me that he had recently 
been lecturing at several points out of the city, and had been de- 
lighted to find the people so intelligent and so capable of understand- 
ing him. He seemed much surprised when I told him how many 
admirers he had in Indiana; and I found that others shared his un- 
flattering impressions respecting the general intelligence of the West. 
At this convention I met Dr. Palfrey, then actively interested in Anti- 
slavery politics, and Charles Francis Adams, the Free-Soil nominee for 
Vice-President in 1848. I enjoyed the honor of a call from Theodore 
Parker while in the city, but failed to meet Mr. Garrison, who was ab- 
sent. At the “ Liberator” office, however, I met Stephen S. Foster, 
who entertained me with his views on “non-resistance.” I at- 
tended a spirited anti-Fugitive-Slaveiaw meeting at Lynn, where I 
first met Wendell Phillips, and enjoyed the long-coveted pleasure of 
hearing him speak. The music of his voice so charmed me that I 
became completely his captive. From Boston I went to Worcester, 
and after a delightful visit with my excellent friend, Judge Allen, 
returned to my home in the West. 

After a vacation of two months the work of the Thirty-first Congress 
was resumed at the opening of its second session. Members returned 
so refreshed and invigorated that they did not appear to be the same 
men. All parties seemed more friendly ; but the agitation of the 
Slavery question had not been suppressed. Many thousands of fugi- 
tive slaves had fled to Canada, or to remote sections of the Northern 
States, through the fear of re-capture under the harsh features of the 
new Fugitive-Slave Act. The method of enforcing it in different 
States, involving the intervention of the army and navy, had stirred 
the blood of thousands who had else remained unmoved by the 
Slavery issue. The effort of the National Government to make the 
harboring of a fugitive constructive treason was the farthest thing 
possible from a peace-offering to the Abolitionists ; but the friends 
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of the Compromise measures failed to see that their scheme had 
proved entirely abortive, and made one further effort to silence the 
voice of humanity. They entered into a solemn compact in writing 
to support no man for President or Vice-President of the United 
States, or for Senator or Representative in Congress, or member of a 
State legislature, who was not known to be opposed to disturbing 
their “final settlement” of the Slavery question. The signature 
of Henry Clay was the first on this document, and was followed by 
that of various prominent men of the free and slave States and of 
different political parties. But the extreme men of the South and 
most of the moderate men of the North refused to assume this obliga- 
tion, while the Free-Soilers felt perfectly sure that their cause would 
be advanced by the very measures which had been taken to defeat it. 
In this they were not mistaken. “ Uncle Tom’s Cabin,” born of the 
Fugitive-Slave Act, was then making its first appearance in weekly 
numbers of Dr. Bailey’s “ National Era.” Hildreth’s “ White Slave” 
and Sumner’s “ White Slavery in the Barbary States” were widely 
circulated, and exerted a powerful influence. The writings of Judge 
Jay and William Goodell on the Slavery question found more readers 
than ever before ; while the pro-slavery literature and “ South-side” 
theology already referred to called forth replies from various writers, 
and contributed largely to the general ferment which the friends of 
the Compromise measures were so anxious to tranquillize. Indeed, 
while the champions of slavery were exerting themselves as never 
before to stifle the Antislavery spirit of the free States, the Aboli- 
tionists were delighted with the tokens of progress which every- 
where saluted their vision, and animated them with new courage and 
hope. 

It was early in the first session of this Congress that Andrew 
Johnson introduced a bill providing homesteads for actual settlers on 
the public domain. This was the legislative initiation of a measure 
which completely reversed the early policy of the Government, when 
settlers on the public lands were dealt with as trespassers ; while its 
triumph, years afterward, marked an epoch in our legislation, and 
has done more to make the American name honored and loved, at 
home and abroad, than any single enactment since the year 1789. 
Having earnestly espoused this policy years before, I sought the 
acquaintance of Mr. Johnson for the purpose of co-operating with 
him in urging it, and found him its sincere friend. Although loyal 
to his party, he had little sympathy with the extreme men among its 
leaders, and no unfriendliness to me on account of my decided Anti- 
slavery opinions. When my homestead speech was ready for delivery, 
he was anxious that I should be recognized, although the slave- 
holders hated its doctrines as heartily as they hated “ Abolitionism” 
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itself ; and it was through his friendly tactics that I finally obtained 
the floor, in opposition to the earnest wish and determined purpose 
of Speaker Cobb. 

Near the close of this session, at the instance of Charles Allen, of 
Massachusetts, a man of high ability and stainless life, a preamble 
and resolutions were offered in the House calling for a committee to 
inquire into the alleged corrupt conduct of Daniel Webster in accept- 
ing the office of Secretary of State as the stipendiary of Eastern 
capitalists. On the motion to suspend the rules to allow this to be 
done, the yeas were only thirty-five ; but this vote was quite as large 
as could have been expected, considering the excellent standing of 
Mr. Webster at that time with the pro-slavery sentiment of the coun- 
try. I think it is not doubted that, being then poor, he accepted 
office, as he had done before, on condition of pecuniary indemnity by 
his rich friends in Wall Street and State Street; but, in the light of 
the far greater immoralities and profligacies of later times, it now 
seems a relatively small matter. 

Political morality was at a very low ebb during the period covered 
by the Thirty-first Congress. The Whigs, now that they were in 
power, saw nothing amiss in the spoils system inaugurated by Gen- 
eral Jackson, which was in full blast. The President had declared 
that he had “no friends to reward and no enemies to punish;” but 
under the party pressure he totally lost sight of these words, and 
seemed almost as powerless to withstand it as did General Grant in 
later years. Thousands of officials were turned adrift for no other 
than party reasons, while political nepotism was the order of the day. 
Under the brief administration of General Taylor unprecedented 
political jobbery prevailed, both in the legislative and executive 
departments of the Government, and these evils seemed to be aggra- 
vated by the accession of Mr. Fillmore, and to gather strength as the 
spirit of liberty declined. Nor was the personal morality of members 
more to be commended than their political. The vice of intemper- 
ance was not, as now, restricted to a few exceptional cases, but was 
fearfully prevalent. A glass of wine could sometimes be seen on the 
desk of a senator while engaged in debate, and the free use of intoxi- 
cating drinks by senators was too common to provoke remark. It was 
still more common in the House ; and the scenes of drunkenness and 
disorder in that body on the last night of the last session beggared 
description. Much of the most important legislation of the session, 
involving the expenditure of many millions, remained to be disposed 
of at that sitting ; and as a preparation for the work a large supply of 
whiskey had been deposited in a room immediately connected with 
the Hall of Representatives, which was thronged by members at all 
hours of the night. The chairman of the Ways and Means Committee 
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became so exhilarated that he had to be retired from his post; and 
some of his brethren, who had been calling him to order in a most 
disorderly manner, were quite as incapable of business as himself, 
while Order had sought her worshippers elsewhere. The exhibition 
was most humiliating ; but it now pleasantly reminds us of the won- 
derful changes which have been wrought by thirty years. 

In this Congress the chief leaders of the Rebellion were conspicu- 
ous, and foreshadowed their future course. Among the notable men 
from the Northern States, Hannibal, Hamlin, lately retired from 
public life, was in the Senate. He was then a young man, erect, 
fine-looking, a thorough Democrat, but not the tool of slavery. Thad- * 
deus Stevens was in the House, and just at the beginning of his 
remarkable Congressional life ; but the slave-power, then in the full 
sweep of its despotism, took good care to keep him in the back- 
ground in the organization of the committees. He made several 
speeches, in which he displayed his rare powers of invective, irony, 
and sarcasm in dealing with the Southern leaders; and no one who 
listened to his speech of Feb. 20, 1850, can ever forget his withering 
reply to Mr. Mead, of Virginia, who had argued against the prohibi- 
tion of slavery in the Territories because it would conflict with the 
interest of Virginia as the breeder of slaves, or his allusion to his 
colleague from Bucks County, Mr. Ross, who had attacked him ina 
violent pro-slavery speech, and now precipitately fled from the hall 
under the return fire of his foe. But Mr. Stevens then gave no clear 
promise of the wonderful career as a parliamentary leader which 
awaited him in later years, when perfectly unshackled by the power 
which at first held him in check. 

The Thirty-first Congress was not alone remarkable for the great 
questions it confronted and its shameless recreancy to humanity and 
justice: it was equally remarkable for its able and eminent men. In 
the Senate were Webster, Clay, and Calhoun, who appeared together 
in public life for the last time. With them were associated Benton, 
Cass, Douglass, Seward, Chase, Bell, Berrien, Soulé, Davis of Missis- 
sippi, Dayton, Hale, Ewing, Corwin, Hamlin, Butler, Houston, and 
Mason. In the House were Thaddeus Stevens, Winthrop, Ashmun, 
Allen, Cobb of Georgia, McDowell, Giddings, Preston King, Horace 
Mann, Marshall, Orr, Schenck, Stanley, Toombs, Alexander H. Ste- 
phens, and Vinton. If mere talent could have supplemented the lack 
of conscience, the slave-power might have been overborne in 1850, 
and the current of American history turned into the channels of 
liberty and peace. But the better days of the Republic, when high 
integrity and unselfish devotion to the country inspired our statesmen, 
were past, and we had entered upon the era of mean ambitions and 
huckstering politics. “ The bulk of the nation,” as Harriet Mar- 
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tineau said a little later, “ was below its institutions,” and our fathers 
“had laid down a loftier programme than their, successors were able 
to fulfil.” It was not strange, therefore, that the little band of Free 
Soilers in this Congress encountered popular obloquy and social 
outlawry at the capital. Their position was offensive because it 
rebuked the ruling influences of the times, and summoned the real 
manhood of the country to its rescue. They were treated as pesti- 
lent fanatics because they bravely held up the ideal of the Republic, 
and sought to make it real. But they pressed forward along the 
path of their aspirations. They found a solace for their social ostra- 
* cism in delightful gatherings which assembled weekly at the residence 
of Dr. Bailey, where they met philanthropists, reformers, and literary 
notables. They had the courage of their opinions and the genuine 
satisfaction which accompanies manliness of character; and they 
lived to see their principles vindicated, and the political and social 
tables turned upon the men who had honored them by their scorn 
and contempt. The Antislavery revolt of 1848, which they repre- 
sented, saved Oregon from slavery, made California a free State, and 
launched the policy of free homes on the public domain which finally 
prevailed in 1862 ; and it was the prophecy and parent of the larger 
movement which rallied under Fremont in 1856, elected Lincoln 
in 1860, and played its grand part in saving the nation from destruc- 
tion by the armed insurgents whom it had vanquished at the ballot- 
box. This will be the sure award of history ; but history will find 
another parentage for the party despotism and political corruption 
which have since disgraced the administration of the Government. 
GEoRGE W. JULIAN. 


COLLEGE GRADUATES IN THE MINISTRY. 


i few question of the apparent over-supply of ministers has often 

been discussed; but that the percentage of the graduates of 
American colleges entering the clerical profession has, since the es- 
tablishment of the oldest college in 1636, suffered a constant and 
enormous decrease has seldom been noted, and never fully considered. 
This decrease is larger in the case of the older than of the younger 
colleges, and larger also in those subject to Presbyterian and Congre- 
gational influences than in those under Methodist and Baptist control. 
In Harvard and Yale the decrease is most striking. 
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HARVARD. 
Graduates. Clergymen. Percentage. 
1642-1650 45 26 533 
1651-1660 71 37 52.1 
1661-1670 69 31 449 
1671-1680 49 28 57-1 
1681-1690 89 43 48.3 
1691-1700 123 68 55-2 
1701-1710 122 , & 53-7 
1711-1720 15t 74 49.0 
1721-1730 365 136 37-2 
1731-1740 312 116 37-1 
1741-1750 239 73 30-5 
1751-1760 270 go 33-3 
1761-1770 422 122 28.9 
1771-1780 408 65 15.9 
1781-1790 381 79 20.7 
1791-1800 399 78 19.5 
1801-1810 465 72 15.2 
1811-1820 607 88 14-4 
1821-1830 568 105 18.4 
1831-1840 562 69 12.2 
1841-1850 627 59 94 
1851-1860 864 76 8.7 
1861-1870 997 67 6.7 
YALE 
Graduates. Clergymen. Percentage. 

1702-1710 33 25 75-7 
1711-1720 55 36 65-4 
1721-1730 140 57 40.7 
1731-1740 179 72 40.2 
1741-1750 219 97 44.2 
1751-1760 290 97 33-4 
1761-1770 325 106 32.6 
1771-1780 333 82 24.6 
1781-1790 415 110 26.5 
1791-1800 3°7 62 20.1 
1801-1810 540 126 23-3 
1811-1820 607 139 22.8 
1821-1830 766 234 30.5 
1831-1840 814 263 32-5 
1841-1850 923 187 20.2 
1851-1860 1005 208 20.6 
1861-1870 1012 152 1s 


Of Harvard's graduates since its establishment 30.9 have entered 
the ministry, and of Yale’s 33.4. Down to 1701 the percentage was 
at Harvard 52.2; through the eighteenth century 29.3 ; at Yale 40.3; 
and in the first seven decades of the nineteenth it was, respectively, 
11.4 and 23.5. At Harvard the percentage has fallen from 53.3 to 
6.7, and at Yale from 75.7 to 15. 
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Princeton, — although founded on a religious, yet not so distinc- 
tively an ecclesiastical, basis as these two older colleges, — exhibits 


a similar decline. 


PRINCETON. 
Graduates. Clergymen. Percentage. 

1748-1760 161 80 50 

1761-1770 192 81 42.2 
1771-1780 161 71 44-7 
1781-1790 167 21 12.5 
1791-1800 236 29 12.3 
1801-1810 344 4! 11.9 
1811-1820 339 75 22.1 
1821-1830 330 57 17.3 
1831-1840 537 111 20.6 
1841-1850 649 107 16.5 
1851-1860 682 135 19.6 
1861-1870 622 132 21.2 


Down to the beginning of the present century 32.3 of the Prince- 
ton graduates entered the ministry; and thus far in this century the 
percentage has been 18.4. The lowest average was touched in the 
thirty years between 1781 and 1810. In 1781-1790 the percentage 
fell from 44.7 of the previous decade to 12.5; and this low rate con- 
tinued through the first ten years of the current century. The cause 
of the change was the prevalence of the “loose opinions and genteel 
vices” which were introduced into society, and so into the college by 
the popular Frenchmen of the period. Owing to its situation, the 
French influences were stronger in the College of New Jersey than 
at either Yale or Harvard. At Yale they were successfully combated 
by President Dwight; but at Princeton, under the presidency of the 
eloquent but mediocre Dr. Smith, they ran riot. 

Brown University also exhibits in the decrease of its graduates 
who became ministers in this French period the effect of the same 
tendencies. Yet during the last thirty years the decline is the most 
_marked. 


BROWN UNIVERSITY. 


Graduates. Clergymen. Percentage. 

1769-1780 60 21 35 

1781-1790 89 19 21.3 
1791-1800 196 47 23-9 
1801-1810 250 52 20.8 
1811-1820 276 76 27.5 
1821-1830 308 196 31.1 
1831-1840 267 107 40 

1841-1850 294 99 33-6 
1851-1860 315 76 24.1 


1861-1870 383 86 22.4 
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None of the older colleges has furnished a smaller proportion of 
her graduates to the ministry than Columbia. The percentage has 
never exceeded 18, and its average is only 10.5. The principal rea- 
son of this fact is probably that the majority of her students have 
been drawn from families of the highest social standing, whose sons 
are not ordinarily attracted by the clerical profession. 


COLUMBIA. 
Graduates. Clergymen. Percentage. 
1758-1770 81 8 98 
1771-1776 76 3 3-9 
1786-1790 35 6 17.1 
1791-1800 176 20 11.3 
1801-1810 222 21 9.9 
1811-1820 180 32 17.7 
1821-1830 255 28 10.9 
1831-1840 245 31 12.6 
1841-1850 274 30 10.9 
1851-1860 264 18 6.8 
1861-1870 359 20 5.8 


Amherst and Oberlin, founded under and fostered by strong re- 
ligious influences, have sent nearly one half of their graduates into 
the ministry,— the former 46.8, and the latter 46.5. As they have 
furnished nearly the same percentage of clergymen, so the decline is 
very similar. 


AMHERST. 
Graduates. Clergymen. Percentage. 
1822-1830 219 139 63-4 
1831-1840 449 236 52-5 
1841-1850 283 127 448 
1851-1860 462 194 41.9 
1861-1870 495 157 31-7 
OBERLIN. 
Graduates. Clergymen. Percentage, 
1837-1840 56 37 66.0. 
1841-1850 131 62 473 
1851-1860 130 54 41.5 
1861-1870 201 64 31.3 


To summarize, then, the facts of the decline in these seven repre- 
sentative colleges: at Harvard the percentage of graduates enter- 
ing the ministry has fallen from 53.3 to 6.7; at Yale from 75.7 to 
15; at Princeton from 50 to 21.2; at Brown from 35 to 22.4; at 
Columbia from 9.8 to 5.8; at Amherst from 63.4 to 31.7; and at 
Oberlin from 66 to 31.3. 

The causes of this remarkable decrease are various ; several are 
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direct, several indirect. The direct causes are embodied in the con- 
sideration that the demand for ministers has lessened. 

The demand for ministers has decreased because, first, the attend- 
ance at church services has vastly diminished. In colonial New Eng- 
land, “ failure to attend church was not a thing to be tolerated except 
in cases of utter necessity. People who stayed away were hunted up 
by the tithing-men : for one needless absence they were to be fined ; 
for such absence persisted in four weeks, they were to be set in the 
stocks or lodged in a wooden cage.”! But at present only one of 
every two persons in the United States could, even if he wished, find 
a seat in its churches, and a much smaller proportion desire to find 
seats there.2 In both the country and the city the church has lost its 
power to attract the masses. A recent canvass of Oxford County, 
Maine, showed that in nineteen towns, containing twenty-nine hun- 
dred and nineteen families, only slightly more than one third —ten 
hundred and seventy-two—attend any place of worship. On the 
first Sunday of last October, the “ New York Times” sent reporters 
to fifteen of the most prominent and popular Protestant churches of 
_ that city. Two of these churches they describe as “nearly full,” but 
by no means crowded ; one as three quarters, five as two thirds, four 
as one half, and one as one quarter, full. In the remaining two only 
one tenth of the seats were occupied. In fifteen of the most popular 
Protestant churches of New York capable of holding twenty thousand 
worshippers, only ten thousand were assembled on a pleasant October 
Sunday. The attendance on the services of the church, therefore, 
has diminished ; with this diminution the demand for clergymen has 
necessarily lessened ; and with the decrease of this demand runs a 
corresponding decrease of the supply. 

The population, moreover, increases in compactness. The cities 
grow more rapidly than the country towns. At the beginning of the 
century one seventy-fifth of the population of the United States was 
in the cities ; the present proportion is one fifth. As population be- 
comes more dense, the number of parishioners whom each clergyman 
can serve without a proportionally larger amount of work increases. 
In the New England of the seventeenth century it is estimated that 
there was one minister for each three hundred persons.’ In the pres- 
ent New England there is one minister for every six hundred and fifty 
persons, and in the whole country one for every nine hundred.* Ina 
city church a minister can serve two hundred families with as much 
ease as in a country church he can serve one hundred, simply because 


1 Tyler’s History of American Literature, i. 189. 

2 Census of 1870 reports 21,665,062 seats in 63,082 edifices. 

® Palfrey’s New England, vol. i., chapter on Religious History. 

* The six New England States contain 3,487,924 population, and 5,343 clergymen. The 
United States, with a population of 38,558, 371, has 43,874 clergymen. Census of 1870. 


























COLLEGE GRADUATES IN THE MINISTRY. IIg 


they are more accessible. Since, therefore, the services of each min- 
ister are more effective, the demand for clergymen has decreased, 
and with the demand the supply has diminished. 

The demand for college-bred ministers has, again, lessened because 
of the rise of the Methodist church. Although no statistics are 
gathered in reference to the proportion of Methodist clergymen who 
have received a college training, yet it is undoubtedly much smaller 
than in the case of other leading denominations. It is only in the 
present century that this church has risen to great popularity and 
influence. In this country it is claimed that not less than one fourth 
of the entire population are her adherents. Of the twenty thou- 
sand of her travelling and loca] preachers only a small proportion are 
college-trained. But in the days when Congregationalism was the 
“ standing order,” and when the large majority of the inhabitants be- 
longed either to that or to the Episcopal communion, every clergy- 
man, with scarce an exception, had taken his degree at either Ox- 
ford, Cambridge, or an American college. The rise, therefore, of 
the Methodist church, which has failed to insist on the need of a 
college training for the preacher, helps to explain the decrease in the 
demand for, and so in the supply of, graduates entering the clerical 
vocation, 

Yet it is to be noted that the proportion of the Methodist ministers 
who are college-bred increases every decade. That church requires 
of her preachers a higher intellectual standard than formerly. This 
fact, and the fact of the enormous growth of the church, with the con- 
sequent increase of the demand for preachers, explains the rise of the 
percentage of the graduates of Wesleyan University — the oldest and 
a leading college of the denomination —who enter the ministry. 
The increase of the proportion in this college by reason of exceptional 
circumstances emphasizes the decrease in the seven colleges already 
considered. 

WESLEYAN UNIVERSITY. 


Graduates. Clergymen. Percentage. 
1833-1840 142 55 38.7 
1841-1850 363 102 28.1 
1851-1860 276 131 47-4 
1861-1870 263 123 46.8 


The indirect causes which contribute towards the decrease are 
numerous ; but for the consideration of only two is there space. One 
cause is the current religious scepticism. That such scepticism is 
potent in both pew and pulpit is unquestioned. Its tendency is cer- 
tainly to exclude students from the ministry. If the principles which 
form the foundation of the science of medicine were undergoing 
heated discussion, the number entering that profession would nat- 











120 AN AMERICAN BONAPARTE, 


urally diminish. The principles of theology are undergoing a severe 
discussion. The questioning extends not merely to the usefulness 
of the clergy, but also to the fundamental principles of Christianity, 
and even of all religion. This condition of affairs naturally affects 
at least a few of the Christian students of the college to such a 
degree as to lead them to choose some other profession than the 
clerical. 

A second indirect cause of the decrease is found in the increase of 
the proportion of graduates who enter mercantile life. It is not till a 
college is firmly established in a wealthy community that a large num- 
ber of her graduates adopt any other than one of the “ learned profes- 
sions.” Colleges are primarily founded, not to train merchants, but 
ministers, lawyers, and physicians. The numberof the early graduates 
of Harvard and Yale who followed mercantile pursuits was very small. 
In the first decades of the present century the percentage had risen 
to twenty ; but at the present time in some of Harvard’s classes one 
third of the members enter business. Therefore, in every succeed- 
ing decade a large proportion of graduates are entering business, and 
as a consequence the percentage of those who may enter the ministry 
diminishes. 

The decrease which has been shown to have existed down to 1870 
still continues. Although many of the graduates of the last decade 
are not yet ordained, yet so far as the materials for forming an 
opinion can be gathered, it is evident that the proportion is much less 
than in any previous ten years. At Yale it is about nine per cent, 
and at Harvard it is less than two. 

CHARLES F. TuHwIne. 
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a had already proclaimed himself the successor of 
Charlemagne, and was rapidly advancing toward European 
dominion, when the deserted wife of his brother Jerome, excluded 
from all the Continental ports, took refuge in England ; and, at Cam- 
berwell, on July 5, 1805, gave birth to her only child, Jerome Napo- 
leon Bonaparte. Although the nephew of an emperor, and the son of 
* a future king, the boy was born in.a lodging-house, among strangers, 
in an obscure English village. Less than three months after this 
event, Madame Bonaparte, convinced that her marriage would never 
be recognized by Napoleon, and that her weak and worthless husband, 
unable to resist the threats and the brilliant promises of his brother, 
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was about to consent to a divorce, left England and returned to her 
father’s house in Baltimore. 

It is a well knowu historical fact that Jerome repudiated his Ameri- 
can wife at the command of Napoleon, and was rewarded for his 
pusillanimity by the crown of Westphalia and the hand of the daugh- 
ter of the king of Wurtemberg. Notwithstanding this, in a letter 
dated.May 16, 1808, from Cassel, addressed to Mr. Patterson, he re- 
quested that his son should be sent to him by a trusted messenger, 
M. Le Camus, who was despatched to the United States for that pur- 
pose. In this letter, the King of Westphalia said he had the authority 
of the Emperor for this action, in order to prepare the boy for a career 
suitable to his birth. At the same time, Jerome addressed a letter to 
his former wife, in which he declared that the events which had taken 
place since their separation had not effaced her from his memory ; 
that he had always preserved the tenderest feeling for her, and that 
he had never ceased to be interested in her happiness and that of 
their child. He hoped that she would not allow her affection for the 
latter to prevent his departure for Westphalia, where a brilliant des- 
tiny would be opened to him. He said, in conclusion: “rien ne me 
fera jamais oublier les liens qui m’unissent a toi, et le tendre attach- 
ment que j'ai voué pour la vie;”! and signed himself “her affec- 
tionate and devoted friend.” 

Upon Madame Bonaparte’s declining this proposition, Jerome, 
Nov. 22, 1808, wrote her a more urgent letter, inviting both mother 
and son to take up their residence in Westphalia; and promising to 
create her son and herself Prince and Princess of Smalcalden, with 
an income of two hundred thousand francs per annum, and to provide 
a handsome residence worthy of herself and her son. He reassured 
her of the Emperor’s approbation, who, he said, held her in the high- 
est esteem. Madame Bonaparte, who had long since lost faith in her 
husband’s promises, declined this brilliant offer, and remained quietly 
in her father’s house. It was on this occasion that she made her 
celebrated and witty answer, that Westphalia was a large kingdom, 
but not quite large enough for two gueens. At the date of the above 
letter, the King of Westphalia addressed the following “A mon fils, a 
Baltimore ” :— 

CASSEL, le 22 Novembre, 1808. 


MON FILS, BIEN-AIME, — Séparé de vous, je ne vis que dans |’espoir de vous 
embrasser bien tét. Je vous aime tendrement, et j'espére qu’il ne sera pas néces- 
saire de casser le coeur de votre bonne maman, et qu’elle pourra venir avec vous 


en Europe. 
Adieu, mon fils, bien-aimé ; n’oubliez jamais votre pére, qui vous aime de toute 


1 “ Nothing will ever make me forget the ties which unite us, and the tender affection 
which I vowed to you for life.” 
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son Ame et qui veut que vous soyez l’objet de son orgueil comme vous étes |’objet 
de sa tendresse et de son affection. Je vous envoie mon portrait. 
Votre bon papa, 

JEROME NAPOLEON. 


The young American Bonaparte was not baptized until he was 
nearly four years old. The ceremony took place May 9, 1809, in 
the Cathedral of Baltimore, and was performed by the same prelate 
who had married the parents of the child, — Bishop Carroll,— who was 
also his godfather, Miss Mary Caton being his godmother. The sisters 
of the latter, Elizabeth and Louisa, were among the witnesses. These 
three ladies were called the “ Baltimore Graces,” and married respec- 
tively the Marquis of Wellesley, Baron Stafford, and the Duke of 
Leeds. 

So late as Feb. 20, 1812, the royal hypocrite of Westphalia sent to 
his American wife and son verbal expressions of affection. To the 
former he wrote: “ Dans le monde entier vous ne pourrez jamais trou- 
ver un meilleur ni un plus tendre ami que moi ;” telling her at the 
same time to be patient, that “everything will be arranged sooner or 
later,” for “the Emperor is the best as well as the greatest of men.” 
King Jerome tells his son not to forget his father, because “rien ne 
pourrait me remplacer votre tendresse.” As the young Jerome had 
never seen his father, he would have found it rather difficult to keep 
him in eternal remembrance, especially as it could hardly be expected 
that such a woman as Madame Bonaparte would teach her son to love 
and respect so unworthy a parent. 

The battle of Waterloo, which closed Napoleon’s career, opened for 
Madame Bonaparte a social life in Europe of which she immediately 
availed herself. Her son, who had now reached his tenth year, was 
placed at a college in Maryland. In a letter of eight lines, dated 
August 30, 1815, Jerome announced his “ safe arrival” to his grand- 
father Patterson, “after a pleasant journey of two days.” His next 
letter is so characteristic that it is given in full: — 


COLLEGE, Oct. 1, 1815. 

My DEAR GRANDFATHER, — I have the unhappiness to tell you that I hate this 

place above all things. I do not like one single master in this house, for they all 

treat me so ill that I cannot like them. There is one in particular, who is a French- 

man. Do not be surprised at what I write you, for there is not one of my play- 

mates that likes this place this year. They were all pleased with it, but the rules 

being so strict this year, none of us like it. The house is built much like a hog- 
pen. That is not all, for I find frequently worms in my bread. 

Yours forever, 
JEROME NAPOLEON BONAPARTE. 


It should be mentioned that after Jerome had had a longer experience 
of this college, his opinion of it had changed; and he wrote to his 
grandfather that he liked the place very well. 
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Mr. Patterson had the boy’s confidence from the beginning. It was 
to his grandfather, not to his mother, that he told his boyish sor- 
rows, his youthful aspirations, and his little wants. In one of his let- 
ters at this time, he writes to Mr. Patterson: “ Please send me some 
macaroni, some chocolate, some sugar kisses, and some sugar candy.” 
He complains that he had written three letters to which his grand- 
father had sent no reply, and begs that this letter be answered. 

On May 1, 1819, Jerome sailed with his mother for Europe. When 
off Cape Henry he sent a few lines to Mr. Patterson, in which he 
spoke of having been sea-sick in Chesapeake Bay, and of his acquaint- 
ance with “everything about the ship.” The following extract from 
the same letter shows the affection of Jerome for his grandfather and 
family :— 


“When I think to myself of the many dear relations and friends I have left 
behind I wish myself at home, and am sorry that I ever left Baltimore. I would 
have come to take leave of you; but the thought of leaving one to whom I am so 
entirely devoted, and whom I love so much as I love you, prevented me from doing 
so.” . 


The object of Madame Bonaparte in taking her son to Europe at 
this time was that he might enjoy the advantages of a European 
education. Accordingly, immediately after arriving in Amsterdam 
they set out for Geneva, from which place Jerome sent his grand- 
father the following interesting description of the journey, which is a 
remarkable production from a boy not yet fifteen years old : — 


GENEVA, July 15, 1819. 


DEAR GRANDFATHER, —I left Amsterdam on the 27th of last June, with a 
respectable voiturier Swiss, who has been in the habit of travelling from Amster- 
dam to Geneva for the last twenty years. He has his own carriage and horses, 
which he never changes the whole journey, and for the sum of seventy-five guineas 
he agreed, and has landed us safe in Geneva. We were obliged to take Mr. 
Dixon’s brother as far as Basle, because mamma was afraid to travel through Hol- 
land and Germany by herself. But as soon as we entered Switzerland he returned 
to Amsterdam. We are informed that living in Geneva is enormous, and the 
defraying of Mr. Dixon’s brother-in-law’s expenses from Amsterdam to Basle and 
back again added a great deal to our expenses. The journey from Amsterdam to 
Geneva has been delightful. We have passed through Holland, Prussia, the do- 
minions of the King of Bavaria, and of the Dukes of Darmstadt and Baden. The 
country is beautiful. Through Holland it is flat, and nothing but magnificent ch4- 
teaux, gardens, fields, canals, and everything you can imagine most beautiful, are 
seen. Prussia in commencement is very ugly, the land poor, and everything look- 
ing miserable ; but towards the end, along the banks of the Rhine, it is magnificent. 
On both sides you see very high mountains, so steep you can hardly climb them, 
and covered with grapes until the top. On the tops of them many old castles, 
towers, and chateaux are seen in ruins. Then the Rhine running in a serpentine 
form, and large caves in the rocks, as well as beautiful houses built on islands in 
the middle of the river, form a most beautiful and magnificent prospect. Through 
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the other places nothing remarkable is seen. This is a very short and imperfect 
account of it as it is entirely from recollection, as I did not take notes on the road. 
The air of Switzerland is very elastic and light, the sky clear, and in fact just such 
a climate as that of America, except it is not so warm. 
Your devoted and affectionate grandson, 
JEROME NAPOLEON BONAPARTE. 


Madame Bonaparte’s fame had preceded her to Geneva, and on 
arriving there she became the recipient of attentions from the most 
distinguished residents, as may be seen from the following letter : — 


GENEVA, July 21, 1819. 


DEAR GRANDFATHER,— . . . Every one here has been very attentive to us; 
the first day we went to Mr. Hentsh’s, then to Madame Pigot’s, then to Mrs. 
Faezy’s, then to Mr. Capt’s, and to-morrow we are invited to go and see the 
Princess Potemkin, — for the Princess Potemkin, who is one of the oldest families 
in Russia, sent another princess to mamma to beg her to come to her country seat 
to see her, for the princess is in such delicate health that they are obliged to carry 


her up and down stairs. .. . 
Yours affectionately, 


JERoME N. BONAPARTE. 

It may be well to remark here that Madame Bonaparte was always 
known in Europe as Madame Patterson, and while in Geneva her son 
assumed the name of one of his uncles,— Edward Patterson. On 
account of his striking resemblance to his uncle the Emperor, he was 
not allowed to pass through France, the Bourbons fearing that his 
presence might cause a Bonapartist insurrection. His mother thought 
it more prudent that it should not be known that a Bonaparte was in 
Switzerland, lest the French Government should cause his banish- 
ment from that country as it had done concerning the other members 
of his family. We also find the name of Edward Patterson signed to 
his letters at this time, because his mother suspected the passengers 
on ship-board of opening and reading letters in order to beguile the 
tedium of a long voyage. 

In a letter of Aug. 18, 1819, Jerome congratulated his grandfather 
that he had escaped the commercial disasters which had overtaken 
so many Baltimore merchants that year, and expressed a hope that 
the Baltimorians would now acknowledge that Mr. Patterson had more 
prudence than any of his friends, and that he had always set a wise 
example to all his family. Among the failures was that of General 
Sam. Smith, who had commanded the old Maryland line during the 
Revolution. In the same letter Jerome says that his mother intends 
to limit her expenses to $3,000 a year. He writes: — 


“T pay-six guineas a month for my board and tuition, and mamma pays for her 
board three hundred francs a month ; from the above prices you will imagine how 
dear Geneva is ; and, besides, every advantage is taken of strangers. Boys of my 
age are invited to the parties of grown people, to form their manners.” 
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The boy wrote frequent letters to his grandfather during his absence 
in Europe, and displayed an intelligence beyond his years in speaking 
upon subjects not generally interesting to youths of fifteen. The 
young Jerome Bonaparte was no ordinary boy, and might have become 
an extraordinary man had opportunity offered or inclination prompted ; 
but he was neither cursed by his father’s miserable weakness nor his 


uncle’s insatiable ambition. 

In the following letter, Jerome gives a detailed account of his stud- 
ies, etc. : — . 

Geneva, April 5, 1820. 

DEAR GRANDFATHER, — I received a letter from you the other day which gave 
me a great deal of pleasure, as it brought the news of the cold weather which put 
an end to the yellow fever. There are a great number of English in Geneva, who 
will prevent me from forgetting my English. I pursue my studies as diligently as 
possible. Now I get up at half-past five o’clock, and am dressed by six; then go 
to the manége, ride until seven, when I go to school; study until eight, when I 
breakfast on a cup of coffee and a piece of dry bread, which fare, though light, is 
very suitable for me, because if I were to eat too much I could not study so well. 

Since I have been in Europe I have dined with princes and princesses and all 
the great people in Europe, but have not found a dish as much to my taste as the 
roast beef and beef steaks I ate in South Street. After breakfast I go immediately 
to my studies of Latin and Greek until eleven o’clock, when I take my fencing les- 
son until twelve; at twelve I have holiday until a quarter after one, during which 
time I eat my dinner. At one I go to my studies of drawing and arithmetic until 
four, when I take a dancing lesson, twice a week. The other days I have holiday 
from four to five ; at five I go to school and study until eight o’clock my geography, 
history, and mythology. At eight o’clock I sup, and at nine go to bed, except the 
Saturday and Wednesday nights, when I go out until eleven or twelve o'clock, 
because the Thursdays and Sundays I have nothing to do, and can sleep late in the 
morning to make up the time lost from my sleep the night before. My education 
costs mamma a great deal of money; she lives otherwise as economically as pos- 
sible, without carriage or man servant. Of my lessons of dancing, fencing, drawing, 
and riding, though I have made progress enough in them to dance at all the balls, 
to fence a little, and to draw a sketch, I have only shown a great taste for riding; 
for I ride with ease all the horses at the manége, among which are eight or ten 
stud horses which are generally given only to persons who learned to ride a year or 
two, and which he gives to me because I have made more progress in six months 
than the generality of boys have made in a year’s time. These stud horses are fed 
very highly, and taught to jump in every manner possible. Dear grandfather, I 
have but one thing to ask you, which is to allow me fifteen dollars a month, and 
money enough to buy a horse, that I may be enabled to see all the natural curi- 
osities at about from ten to fifty miles distance from Geneva, and that I may keep 
up the knowledge I now have of riding. . . . 

GENEVA, July 2, 1820. 

DEAR GRANDFATHER,— .. . France is never quiet; every paper brings an 
account of civil battles and rebellious cries; the general opinion is that the 
present king will soon die, and that none of his relations will be able to reign. I 
need not speak of the disturbances occasioned in England by the bad conduct of 
the queen, for you know all of that before Ido. I wish you would tell me what 
you think of the Floridas, whether the American Government means to take pos- 


a 
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session of them by open force, which I think much the most advisable plan, or to 
wait until the Spaniards give them up spontaneously, which will never happen. I 
like Geneva very well, though I shall always desire to return to America. 


When Mr. Patterson, at Madame Bonaparte’s suggestion, declined 
to comply with Jerome’s request for money to buy and keep a horse, 
the dutiful boy expressed himself as perfectly satisfied with his grand- 
father’s decision in the matter, saying, “your smallest desires always 
have been and always will be orders for me.” During the autumn 
vacation of 1820, Jerome made a ten days’ tour in Savoy, and “spent 
all his American money except one half-dollar, which he kept to 
remember the coin.” He sent Mr. Patterson a detailed account of 
this excursion, which is too long to be published in full, but we make 
room for the following extract : — 


** At Salench we met with a little Englishman, who accompanied us a part of our 
journey afterward, and whom Sterne would denominate under the class of ‘simple 
travellers;’ for without knowing the French language, and with two shirts and 
pairs of stockings, he had set out without having any object in view but to kill 
time, and without knowing where he was going, and who was very happy to 
join us.” 


The beautiful valley of the Chamounix was included in this trip, 
which the young traveller said contained the “greatest natural 


curiosities in the world.” 

In one of Jerome’s letters at this period he said his mother had 
been taking dancing lessons and now danced at all the balls ; and that 
if she had not so large a son (although only fifteen years old, Jerome 
was five feet seven inches high) she might have passed for a woman 
twelve years younger. Madame Bonaparte was at this time thirty-five 
years old. She constantly regretted that she had not danced years 


before. 
GEnEvA, September 23, 1820. 

DEAR GRANDFATHER, — This is the third letter I write you without having re- 
ceived an answer from you. But I hope to receive one in a dayor two. You have 
certainly heard long ago of the trial of the Queen of England ; of the insurrection in 
Sicily, etc. Geneva is always filled with strangers, and there are in it princes of 
every nation. The Princess Bacciochi!is dead, and has appointed her brother 
Jerome preceptor to her children. I go on with all my lessons as usual, and have 
commenced astronomy. I am exceedingly fond of that and mathematics. The 
climate of Geneva is the finest in the world, — in a word just such a one as that of 
Baltimore, only that it is never either so cold or so warm. This summer I took 
a swimming-master ; and at the end of the sixth lesson, added to the few I took last 
year, I could swim about ten yards, and the other day I swam from the shore to 
the second island in the lake (which is formed by a large rock ten feet square) with- 
out stopping, — which is considered a quarter of a mile English. The Lake of 
Geneva is a delightful place to bathe in, as the water is as clear as crystal, and very 
warm. And in the Rhone after it has passed through the lake, and which is an ex- 


1 Eliza Bonaparte, sister of Napoleon. 
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tremely rapid river, I can swim with the current at least a mile, though to save me 
I could not swim a hundred yards against the curreat. Good-by, dear grandfather ; 
there is nothing new in Geneva. Give my love to the family. I regret America 
more and more every day. 
Your ever affectionate grandson, 
Ep. P. 


Jerome was of a sociable disposition, and complained that it was 
impossible to become intimate with the natives of the country in 
which he was then living, as they never had any more communication 
with strangers than merely inviting them to a large party or to a ball, 
but never asking them to a family dinner or social tea-drinking. Mr. 
Patterson had reproached him for his careless writing and spelling, 
to which the young student immediately answered : — 


‘As to my writing, I own that it is very bad; but I have been so much oc- 
cupied with my studies that I have not had the time to pay much attention to my 
handwriting ; besides, on the continent people pay little attention to their writing. 
But I hope I do not make any mistakes in spelling ; however, I will pay more atten- 
tion to it in the future, for it would be shameful if on my return to America I did 
not know my own language. I never had any idea of spending my life on the Conti- 
nent; on the contrary, as soon as my education is finished, which will be in two 
years, I will hasten over to America, which I have regretted ever since I left it.” 


He concludes his letter by saying : — 


“T am very sorry to hear that Aunt Sidney has been so unwell, and hope that 
she will soon be better; but I think that in such hard times she and Uncle Edward 
might be satisfied with three children.” 


Upon reading this precocious remark from a youth of fifteen, the 
question naturally arises as to whether he had yet read “ Malthus on 
Population,” or “ Adam Smith’s Wealth of Nations.” 


Geneva, Oct. 25, 1820. 

DEAR GRANDFATHER, — . . . I suppose that you have already heard that the 
Duchess of Berry had a son some days ago, who is called the Duke of Bordeaux.? 
I began in my former letters to copy a little journal of the curiosities I saw at 
Chamounix, but unfortunately the maid of my mother burned it the other day 
by mistake to light the kitchen fire, so that I cannot continue it so well; but 
I remember everything I saw perfectly well, but do not remember where I left 
off in my last letter. But I shall continue, supposing that I was as far as Mar- 
tigny, a village in Switzerland. From it I went to the Hospice on the top of 
the Mont Grand St. Bernard, founded in the roth century by Bernard Duke 
of Aost,—a nobleman of Savoy, whose parents were enormously rich, and who 
himself possessed a large fortune left him by his uncle at the age of 25 years, 
and who eloped from his parents and went to this mountain, which is so high 
that it is covered with perpetual snow ; there he built an immense house, which 
can contain six hundred persons at a time, to receive the poor people who are con- 
stantly obliged to pass from Italy into Switzerland, and who always take that road 
as it is much the shortest, and who before this house was established frequently 


1 The present Comte de Chambord. 
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died from cold and hunger and by losing their way. There they receive every one 
who comes. They have a quantity of those large dogs, precisely like your dogs at 
Springfield ; they are so well educated that they scent the travellers and guide 
them to the Hospice. We had not need of the dogs, as it was during the summer 
and we had good guides, but arrived there on our mules at five o'clock in the 
evening. You may imagine our pleasure at being near a fine large fire and eating 
a good dinner after having come through the snow, and not even seen a house for 
seventeen miles. This establishment is kept up by a religious society of monks 
instituted by Bernard, who was a saint. But they are so very charitable that they 
could not subsist were it not for the alms given them by rich travellers who pass 
there ; and I, though I could not call myself a rich traveller, could not refrain from 
giving them thirty francs, though ten would have fully paid them. 

Good-bye, dear grandfather ; the bell rings for class, so I am obliged to finish my 


letter. 
Your ever affectionate grandson, 
Ep. P——. 


In November, 1821, Jerome and his mother visited Rome by invi- 
tation of the Princess Borghese, the boy’s aunt. During this visit he 
met all the members of the Bonaparte family then residing in Italy. 
He did not see his father, who was living at the time at Trieste. The 
young American won the admiration of them all by his personal 
beauty and his gentle and graceful manners. Madame Meére and the 
Princess Borghese having proposed to Madame Bonaparte a marriage 
between her son and his cousin the Princess Charlotte, who was then 
sojourning in America with her father Joseph Bonaparte, Jerome, 
who was now seventeen, entered into the scheme with boyish eager- 
ness, because, as he wrote to his grandfather, it would enable him to 
return to America. He did sail for America; but although the mar- 
riage never took place, he and his cousin became friends for life. As 
another evidence of his attention to the interests of his grandfather, 
it may be mentioned that Jerome wrote immediately after arriving at 
New York, April 13, 1822, that on the voyage “we touched at Gib- 
raltar, where your brig the ‘Margaretta’ was with a cargo of flour, and 
as there was only flour enough in Gibraltar to feed the troops for two 
days, yours will bring a very good price, unless other cargoes arrived 
shortly after my departure.” 

After spending two months in Baltimore Jerome went to Lancaster, 
Massachusetts, where he placed himself under a private tutor as a 
preparation for entering Harvard College. He says: — 


“T board in a very respectable plain family where my tutor boards, as well as 
five other young men who are also under him. He does not keep a school, but 
each one goes and says his lessons separately. He devotes his whole time to his 
six students, who all intend entering college in August. His price is one hundred 
dollars ($100) per quarter for tuition. Board and washing amount to about four 
dollars a week. I study as hard as I can. I get up every morning at four o’clock 
and study till seven, and again from eight until twelve ; after dinner from two until 
six. We have no other drinks than cool water and small beer ; so I have given up 
drinking wine.” 
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In his next letter he said he would make every effort to enter Har- 
vard in September ; but, he added, — 


‘*Should I not succeed, and be obliged to wait until winter, you must not be as- 
tonished ; for they are rigid beyond all conception, and every year getting more so. 
They require almost as much from a man to admit him, as formerly they did to give 
him a degree ; no allowances are made for Greek or anything else, though they did 
make many for Carroll and Harper,! owing to the influence of one of the professors 
who was a friend of their family; but the Faculty regretted it afterward.” 


Ina postscript to a letter about this time Jerome complained to 
his grandfather of the want of attention shown to him by the people 
of Boston to whom he had brought letters of introduction. 


“When I left Baltimore, General Smith gave me three letters of introduction, — 
one to Dr. Eustis, who has been very kind to me ; another to Harrison Gray Otis, 
who has shown me no attention whatever; and a third to Jonathan Mason, who 
has not even returned my visit. I would have told you this before, but I waited 
to give them time, if they were disposed to be civil; so that if they ever come to 
Baltimore, I hope you will show them no attention, and, if you think proper, tell 
General Smith how much his old friends have regarded his letters.” 


On Feb. 15, 1823, Jerome informed Mr. Patterson that he had 
passed a successful examination, and after eight months of hard study 
had been admitted to Harvard. In a subsequent letter he gives the 


following particulars : — 
CAMBRIDGE, Feb. 25, 1823. 


DEAR GRANDFATHER, —I wrote you in great haste the other day informing 
you of my admission to college, and profit by my first leisure moment to give you 
the details. On Friday morning, February 15, I presented myself to the President 
of the University and gave him a letter from my tutor, of which, as it was open, I 
took a copy that I might send it to you. It was worded as follows : — 


“ To the immediate Government of Harvard College: 

“ GENTLEMEN, — Jerome N. Bonaparte has been a pupil under my care since last 
June. He has studied with exemplary diligence all the books preparatory for ad- 
mission to college, and all which the present Freshman class have studied at col- 
lege. He is now offered for admission to the Freshman class, with confidence 
that he-will be found upon examination well qualified for that standing. His moral 
character since he has been at Lancaster has been unblemished, and his habits of 
diligence and attention are such as to insure him a respectable standing in his 


class. I remain 
‘** Your very obt. servant, 
“JAMES CARTER. 


“ LANCASTER, Feb. 14, 1823.” 


After I had given the above letter to the President he sent me to the tutors of 
the college, by whom I was very rigorously examined, got the highest mark in math- 
ematics, and was admitted as student. . . . 

Three hundred dollars more will probably carry me through the year; wherefore 
my expenses this year will have amounted to between $1400 and $1500, which I am 
conscious is too much. If I continue living as I have done so far, my expenses 


1 The grandsons of Charles Carroll of Carrollton. 
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next year and for the ensuing years I pass at college will amount to at least 
$1100 annually, as I shall no longer be paying so much for tuition, and as my 
furniture is paid for. But if you think that $1100 a year is more than I should 
spend, I can reduce them by taking one of my classmates to live in the same room 
with me; by which means I will save half my fire wood, half my lights, and half my 
room-rent, which will make a considerable reduction. My expenses as relates to 
my dress have been as low as possible. I have been in the habit of allowing my- 
self a ride once or twice a week, whether on business or for pleasure, when 
frequently I might have walked, as I did not consider that to be too great an indul- 
gence ; however, if that amusement, which is the only one I have taken, is too ex- 
pensive, that also shall be reduced. It was my intention to go on to Baltimore 
during the next vacation, which takes place in May, and to stop at my uncle's in 
Philadelphia; but as my expenses have so much exceeded my calculations, I am 
dubious whether I shall or not. Good-bye, dear grandfather; I have thought it best 
to speak candidly concerning my expenses, rather than to wait any longer. . . . 
Your very affectionate grandson, 
JEROME N. BONAPARTE. 


Jerome was very anxious that his mother should not be informed of 
the large amount he had spent since his arrival in America, as will be 
seen from the following extract : — 


“T am glad you have not written anything to mamma about my expenses. I do 
not intend to write her about them until I have seen you and find out certainly 
what is the least I can live here for. I would wish you not to tell Miss Spear any- 
thing about them, as she would write out to mamma immediately, if it were only to 


make mischief.” 


About this time some difficulty was occasioned in reference to 
Jerome’s attending the Protestant chapel, and he requested his grand- 
father to write a letter to the president of the university, — the Rev. 
Dr. John Thornton Kirkland, — requesting him to excuse Jerome from 
attendance at church on Sundays. Heassigned the following reasons 


for this course : — 


“I would appear very inconsistent if, after having stayed away from the Pro- 
testant church for upwards of a year, I were to go there now (—— and ——, who 
changed their religion while here, were thought on that account inconsistent by the 
Bostonians). And as I have been brought up a Catholic I would not wish to change 
my religion; and, moreover, my grandmother and several of my father’s family be- 
ing great devotees, they would think it a crime if I were to enter an heretical 


church.” 


Young Christopher Hughes returned to the United States in the 
summer of 1823, bringing a report that Madame Bonaparte was en- 
gaged to be married to Lord Henry Cholmondeley. Jerome wrote 
that he had heard from both of them, and they mentioned nothing 
more of this reported marriage than that they had both had a hearty 
Jaugh about it. 

In addition to the absorbing worldly ambition which characterized 
Madame Bonaparte, she possessed two other predominant sentiments, 
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— the love of her son and the love of money ; and she sometimes found 
it difficult to reconcile the two. When she ascertained that Jerome 
had spent $2,150 during the fifteen months which had elapsed since his 
return to America, she was horrified. She had carried economy to 
the verge of parsimony, and she was not willing to allow any extrava- 
gance on the part of her son. She wrote repeated letters to him on 
the subject, and urged Mr. Patterson to censure him for his thought- 
less waste of money. During the next few months Jerome's life was 
made a burden to him by a succession of reproachful letters written 
to him by his grandfather and his mother. At length even his gentle 
spirit was aroused by these repeated reproofs ; and he wrote to Mr. 
Patterson that although he highly appreciated the advantage of a 
college educatfon he would prefer giving it up entirely to enduring 
these complaints, when he was conscious of doing everything in his 
power to avoid giving dissatisfaction of any kind. After this spirited 
rejoinder the complaints ceased, and Jerome was allowed to continue 
his studies in peace. 

The question having arisen as to where Jerome should spend the 
winter vacation of 1824-25, it was decided in favor of Baltimore, much 
to his satisfaction ; because, he said, “there are many Southern stu- 
dents at Harvard who live at too great a distance to go home, and 
being without any restraint, and for want of other occupation, would 
dissipate more or less;” and although he thought he would have 
more prudence than to frolic as much as they did, still he could not 
“ promise himself or his grandfather not to dissipate a little.” And 
besides he wished to see his uncle Joseph Bonaparte in Philadelphia, 
particularly as his cousin Charlotte was about to return to Europe; 
and if he neglected to visit them it would be attributed to a want of 
respect, — at least to a want of courtesy. 

Jerome’s interest in public affairs in shown by the following ex- 
tract :— 


“T see that the newspapers are filled with Mr. Monroe and General Jackson. I 
fear the General will have injured himself by saying he would have punished the 
leading members of the Hartford Convention. I think he would have done better 
to have kept it to himself; however, the publication of his letters was called for by 
circumstances, and although his sentiments are such as must please all liberal- 
minded and honest men, I fear his /éderadity will injure him among the Democrats, 
and his justice among the Federalists. By the by, I dined last Saturday at Mr. 
Otis’s, who, you know, was the head of the Hartford Convention. He gives the 
General credit for his liberal sentiments, and ascribes his (Jackson’s) blame of the 
Hartford Convention to ignorance of its object.” 


In the spring of 1824 Jerome wrote his grandfather a long letter, 
in which he said that during the ten weeks since his return from Bal- 
timore he had spent neither more nor less than ten dollars, and that 
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he had left off smoking because it was too expensive, and horseback 
riding for the same reason. 

Early in the summer of 1824 Jerome informed his grandfather that 
he had received a letter from Achille Murat, who was at that time in 
St. Augustine, Florida, where he intended to remain for a year; and 
if pleased with the country at the expiration of that time, he would 
purchase land and settle there, which he did. This gentleman was 
the eldest son of Joachim Murat, king of Naples, and Caroline Bona- 
parte, sister of Napoleon. He married the daughter of Byrd Willis, 
a grand-niece of Washington, and died in Florida in 1847. Madame 
Bonaparte returned to the United States in August, 1824. Jerome 
met her in New York, and they both proceeded to Lancaster, Massa- 
chusetts, where Jerome was at this time rusticating, having been 
suspended for three months from college for a trifling breach of 
discipline. The young man regarded the suspension as of very great 
advantage, as it gave him an opportunity of improving himself very 
much by miscellaneous reading ; but Mr. Patterson did not look upon 
it in the same light. Jerome defended himself by saying that the 
cause of his suspension was so slight, and such occurrences were 
so common, that he could not possibly lose anything in any one’s 
opinion. He writes :— 


“TI might quote twenty instances of the like occurrence among my acquaint- 
ance. When mamma first heard of it, it made her very uneasy; but when she 
found out the cause and the nature of the punishment, she did not mind it at all.” 


In a letter of June 16, 1825, he wrote: — 


“]T suppose you have received mamma’s letter telling you of her departure. I 
waited in New York until she departed. She sailed in the packet ship ‘ Montano’ 
on the sixth of June for Havre, in company with Madame Toussard and Mile. Dutil, 
Colonel Toussard’s step-daughter. . . . Our annual examination took place the day 
before yesterday, and I believe that your grandson acquitted himself very well, and 
was found well prepared in the studies of the last year.” 


The persevering efforts of Madame Bonaparte had induced the ex- 
king of Westphalia to allow his American son $1,200 a year, which 
his relatives here doled out to him with the same caution as they 
would have done had it been taken from their own pockets. After 
the departure of Madame Bonaparte for Europe Mr. Patterson wrote 
to Jerome, and attributed her return to the Continent to her great 
partiality for France ; her son however said that such was not the case, 
but that it was owing to the difficulty of finding a suitable establish- 
ment in this country. Before he should graduate “ next year,” he said, 
“ she will certainly return to America and take possession of her house 
on Prince George Street, Baltimore.” Under date of August 1, 1825, 
Jerome writes : — 
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“T received yesterday a long letter from my father, enclosed in another from 
my Uncle Joseph. My father does not tell me anything, except that he has seen 
Lloyd Rogers,! and intends giving him some articles to bring to me; but he does 
not mention what those articies are. . . . I have been to see Stuart the painter, and 
delivered him your letter. He says he will take a picture of me as soon as his 
health permits, which is not very good just at present. I paid old President Adams 
a visit yesterday. He received me very kindly. I am told that his faculties are 
still perfect, but his body is entirely worn out.” 


A few days after the date of the preceding letter Jerome informed 
Mr. Patterson that he had received another letter from his father, two 
from his cousin Charlotte, and one from Napoleon, the eldest son of 
his uncle Louis, whom Charlotte was to marry as soon as she re- 
covered from the small-pox, from which she was then suffering at 
Rome : — 


“« My father tells me that since sAaf marriage did not take place, he has been 
and is still looking out for another match for me, and asks what my mother could 
give me in case he should find a suitable person for me. I answered him that my 
mother’s fortune was so small that it would be impossible for her to do anything 
for me. I would wish to have your opinion on this subject. For my own part, I 
do not think that a wife (however rich she might be) would be at all desirable for 
me. I am too young, by many years, to marry. And as long as I can live com- 
fortably without a wife, I think it more wise not to marry. I am perfectly happy and 
contented with my present situation and prospects, —a wife would be apt to mar 
the whole; and as I have been brought up to hold the single state as preferable to 
the married state, my plans have always been formed with a view of remaining un- 
married. If I marry, I must change them all. This is my way of thinking ; but I 
would submit it all to your better judgment and experience.” 


In a letter of August 13, 1825, Jerome again alluded to his father’s 
proposition of marrying him on the Continent : — 


“In my last I mentioned having received several letters from my father, and 
asked your opinion with respect to my forming a matrimonial connection with some 
European girl, which my father seems to have very much at heart. Indeed, he 
says that he is looking out for a suitable person, and will give me notice as soon as 
he finds one, which he expects will be very shortly. 

“For my own part, I should be averse to any such connection, but will, of 
course, be guided by your and mamma’s advice on the subject.” 


We gather from the following extract from Jerome’s next letter that 
Mr. Patterson agreed with his grandson regarding the disadvantages 
of a European marriage : — 


“TI am glad to find that your advice on that subject agrees perfectly with my 
own inclinations. I think with you that my education and habits do not at all qualify 
me for living in Europe. I have, heretofore, sometimes indulged the hope of pass- 
ing a year in Europe (after I had finished my education at Cambridge), to which I 


1 The former owner of Druid Hill Park in Baltimore, a seat which had been in the 
Rogers family for nearly two hundred years. It was sold to the city of Baltimore for 
$450,000 in the year 1859. 
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would be prompted by the very natural desire of seeing my father. But the more 
I reflect on it, the more I perceive the impropriety of interrupting my studies be- 
fore I have acquired my profession, which will be of more importance to me than 
anything else. I should also be afraid (if I went to Europe) of losing the habits 
of study and application which I have formed in Cambridge, and which, I am 
happy to say, are growing stronger and more agreeable every day.” 


Jerome’s deep interest in his uncle Napoleon is shown by the fol- 
lowing paragraph in the same letter : — 

“TI have been occupied for the last two weeks in reading some works which 
have just been published in Boston relating to the Emperor, —1 mean Ségur’s 
* Russian Campaigns,’ Ségur’s ‘ Mémoires,’ and Fouché’s ‘ Mémoires,’ — and | shall 
be occupied during the vacation (which begins in a week) in sitting for my pic- 
ture and in reading Napoleon’s ‘ Mémoires,’ dictated at St. Helena to Generals 
Gourgaud and Montholon. This last work is in seven large octavo volumes, and 
comprises the whole of the Emperor's political career. It has been published only 
in England, and I have been able to purchase the on/y copy which has been im- 
ported to this country. It is a work of so much importance to me that I deter- 
mined not to lose the opportunity of buying it, although it cost me the enormous 
sum of twenty-seven dollars. I had intended making a little trip to Portsmouth 
during this vacation, but my recent purchase will render it necessary for me to 
stay in Cambridge.” 


It would appear from the following extract from Jerome’s letter of 
Sept. 25, 1825, that he was served by Stuart in almost the same man- 
ner that his father and mother had been before him: their pictures 
were never finished, while his was only completed after a long 
delay :— 

“Mr. Stuart has finished the head of my picture; he took five sittings, and has 
made an excellent likeness, but there is no knowing when he will finish the rest 
of it.” 


It appears from a letter from Jerome dated Oct. 14, 1825, that 
Madame Bonaparte again spoke of her determination to return to 
America the following summer, and even went so far as to make 
arrangements for the purchase of wall-paper and furniture in Paris, 
for her house in Baltimore. As is well known, however, she did not 
return to her native city for nine years. In this same letter to his 
grandfather he said : — 

“. , . Mamma tells me that she has seen in the English papers that my Aunt 
Pauline has left me by her will the sum of twenty thousand French francs, which is 
worth a little less than $4,000. I hope that it may prove true, but shall not rely on 
it until I see the money in this country. I believe that Stuart has finished my pic- 
ture; I shall call on him to ascertain, the first time I have an opportunity. When it 
is finished, I suppose the safest way to send it to Baltimore will be by the packet ; 
or may be it would be safer to wait until a ship or brig goes to Baltimore.” 


_ Jerome was mistaken about his portrait being finished at this time, 
as will be seen hereafter. 
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The last letter from Jerome to his grandfather in 1825 was dated 
Dec. 12, and contained several interesting items : — 


‘« I have received several letters from mamma, and one from my Cousin Char- 
lotte from Rome, since my last to you. Mamma tells me nothing new. Charlotte 
writes principally about the legacy, which she says will be paid to any one whom I 
may legally order to receive it; but as I am yet a minor I cannot authorize any 
one to receive it, so that it must remain there until next July, when I shall have 
completed my 21st year. Charlotte says that she is still unmarried. I should not 
be surprised if that marriage! did not take place at all; but I reason only from 
conjecture. , 

** Our vacation commences in about a week, and lasts for two weeks. I shall 
pass it in Cambridge. My picture is still unfinished, and I am ata loss how to 
induce Stuart to finish it for some time. He is very little to be depended on, as 
he has promised for a long time to finish it as soon as he had a moment of leisure ; 
but as I have not paid him for it, it will be of less consequence if he does not fin- 
ish it.” 

The college career of Jerome Bonaparte was drawing to a close; 
and in the spring of 1826 his mother suggested that he should visit 
Europe during the following summer, thinking that the most favorable 
time had arrived for him to meet his father, as well as to see his grand- 
mother once again, who was now very old and infirm, and who had 
treated him with such affectionate kindness when he visited Rome in 
1821-22. Madame Bonaparte seemed to think that it would be a great 
advantage to Jerome to pass a year in Europe, under the protection 
of his father’s family, before settling down in Baltimore ; that living 
with strangers, under the restraints imposed by society, his. manners 
would become easy and elegant. The dutiful young man, as usual, 
consulted his grandfather about the matter, and it was decided that 
he should go. At Harvard Jerome was more studious than brilliant ; 
he distinguished himself in mathematics, but not in the classics. In 
French he was the first student of his class, but was conspicuously 

deficient in English literature. 

Jerome sailed from Philadelphia on the ship “ William Penn” in the 
month of May, 1826, and arrived at Rotterdam on the 15th of June. 
The next day he wrote to his grandfather : — 


“ On my arrival I found two letters from mamma, telling me that she was very 
glad I had come out by the way of Rotterdam, and requesting me to meet her at 
Lausanne in Switzerland, — for which place I shall start to-morrow by a steamboat, 
which runs about one third of the distance on the Rhine; the remainder of the 
journey I shall go by the stage. . . . Mamma has succeeded in securing my legacy 
of 20,000 francs from the Princess Pauline, but has not been able to obtain posses- 
sion of it; but it will be paid to my order as soon as I claim it. It is no longer in 
my father’s hands, but has been paid back to the testamentary executors. . . . 

‘* When I left Boston I was so much hurried that I forgot to give Stuart any 


1 The marriage between Napoleon, the son of Louis Bonaparte, and Charlotte, the 
daughter of Joseph. 
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directions about my picture; the head was finished, and he can finish the re- 
mainder without seeing me. I would be much obliged if you would have the 
goodness to write to Stuart that you wish him to finish it immediately, and send it 
to Mr. Thorndike, who will send it to Baltimore, and pay for it. I think that if 
you write to Stuart yourself, it will have some influence on him, and perhaps in- 
duce him to finish it. I called on him frequently for six months, before | left Bos- 
ton, to hurry him, but without any success ; perhaps, now that I am away, he may 
be prevailed on to finish it at once. When I left Boston I was on excellent terms 
with Stuart, but he is so capricious that he may possibly be offended at my having 
left the country without giving him any notice of it.” 


Jerome joined his mother in Switzerland on the 28th of June. 
After remaining a week at Lausanne and Geneva they visited the 


baths of Aix in Savoy, from which place Jerome wrote under date of 
July 30:— 

DEAR GRANDFATHER, — We have been here for a fortnight, and intend re- 
maining a fortnight longer, when we will go to Italy. I wrote you some days ago 
by Mr. Brown,! who was going to Paris. I have not received any letters from you 
since I have been in Europe. This place is remarkable for hot sulphur baths, 
which are a certain cure for all rheumatic affections. Mamma and myself have 
been taking them for some days, and will continue them as long as we remain 
here. There is a great deal of society here, and the country is beautiful. I have 
not received as yet any letters from Rome, but have seen a gentleman from that 
place, who has given me all the news. The match which was proposed for my 
Cousin Charlotte is definitively broken off, and she is at present disengaged. My 
family, there, are all well. 1 shall remain two or three weeks in Florence, before 
going to Rome, and shall see my Uncle Louis, who now resides in Florence. I 
shall probably arrive in Rome about the end of September, and stay there until 
the middle of April. I am yet undecided whether I shall embark for America at 
Leghorn or at Rotterdam or at Liverpool; but will certainly leave Europe next 
spring. I am not the least anxious to prolong my stay in Europe beyond the time 
which I fixed before I left America; on the contrary, the more I see of Europe 
the more I become attached to America, and the more fully am I persuaded that I 
cannot live happily, or at least so happily, out of my own country. I perceive by 
the newspapers that my Uncle Joseph has obtained permission to live at Brussels, 
from which I suppose that he has some intention of leaving America. 

By the President’s letter I see that my degree will be given me with the rest 
of my class, of which I am very glad. There will be ten dollars to be paid for my 
diploma, which you will have the goodness to direct Messrs. C. & A. Thorndike to 
pay. I hope you have written to Stuart about my picture. 


Ever your most affectionate and obedient grandson, 
EDWARD PATTERSON. 


Jerome and his mother remained at Aix until the first week in 
September, when they proceeded to Florence, where Madame Bona- 
parte established herself for the winter, while Jerome joined his 
father at the chateau of Lanciano. This was the first meeting of 
father and son. After spending two months at this chateau they went 
to Rome, whence Jerome wrote as follows, in December, 1826: — 


1 American Minister to Paris. 
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“T have now been for two months with my father in the country, and have just 
arrived in Rome yesterday. My having been in the country at 150 miles from 
Rome is the reason of my not having written to you before; indeed, it was only on 
my arrival here that I found your letter. From my father I have received the most 
cordial reception, and am treated with all possible kindness and affection. I have 
only seen my grandmother since my arrival in Rome, — that is two days ago. She 
is but little changed during the five years which have elapsed since*! saw her, and 
treats me with the same affection and kindness as before. I have not seen mamma 
for two months; she is still at Florence. I do not expect to see her before the 


spring.” 

At Rome the young American Bonaparte renewed his acquaintance 
with his grandmother and other relatives, and was received by them 
all as the eldest son of his father. It was during this visit to Italy 
that Jerome met for the first time his cousin Louis Napoleon, who 
upon Jerome’s departure for America, some months after, expressed 
the wish that he would return in a few years and before their hairs 
were gray. Jerome’s sojourn with his father’s family did not cause 
him to forget the home of his grandfather in Baltimore, and he con- 
stantly expressed a wish to return to America, “to whose govern- 
ment, manners, and customs I am so much attached.” In a letter 
dated Rome, Feb. 12, 1827, he says: “If Stuart has not health 
enough to finish my picture, it will be better to take it in its present 
condition, as the head is almost if not entirely finished, and the body 
can be painted by some other artist; but if Stuart will finish it, it 
would be much better.” He says: “All my relations, except my 
grandmother, are living beyond their means, and there is not the 
least hope of any of them doing anything for me.” About the first 
of March Jerome joined his mother in Florence, where he entered 
into much of the gayety of the Tuscan capital, going to a ball every 
night. On the first of June he left Florence for England, whence he 
sailed for New York on the 28th of the same month. 

Madame Bonaparte had brought up her son with the idea that he 
was to make a brilliant European match ; that his birth unfitted him 
for a residence in America. With this object she had endeavored to 
instil into him from the hour of his birth the fact that he was too 
highly connected ever to marry an American woman. Her endeavors 
to “elevate” the ideas of her son had about the same effect as had 
Chesterfield’s efforts to make his son shine in society. As soon as 
Jerome was his own master he married to suit himself, and settled 
down to a quiet life in Baltimore. “He was a private gentleman, and 
had no ambition beyond that position.” He had “none of his 
mother’s restless and worldly ambition. She loved to be surrounded 
by the brilliancy and gayety of courts ; she was only happy in society, 
fashion, rank.” Her son “was of a quiet, retiring, unambitious dispo- 
sition.” He “ preferred a plain dish of roast beef at his grandfather's 


> ews 











138 AN AMERICAN BONAPARTE. 


table in Baltimore to the lavish splendor of the Princess Borghese’s 
palace.” He was skilled in all manly exercises, — fencing, swimming, 
riding, driving, etc. He was always devoted to horses. As we have 
seen, his grandfather refused to allow him the pleasure of a horse 
in Switzerland ; but the young man made up for this youthful disap- 
pointment when he was master of himself and of his fortune: he then 
formed the best-stocked stable of any gentleman in Maryland. When 
Jerome married a Baltimore lady in direct opposition to his mother’s 
wishes, she could scarcely find words sufficiently violent to express 
her indignation. She had sought to inspire him with her own pride 
and ambition, — to give him ideas suitable to what she considered his 
rank in life; but “a parent cannot make a silk purse out of a sow’s ear,” 
she sarcastically said. After his marriage Jerome abandoned the pro- 
fession of law, and lived on his wife’s money. He was very much in- 
terested in agricultural pursuits, and much of his time was spent at 
his country-seat near Baltimore, which he bought with a portion of the 
$50,000 left him by his grandfather. His attempt to be recognized, 
after the restoration of the Empire, as a member of the Bonaparte 
family, seems to suggest that his patriotic sentiments for America, so 
frequently expressed in his letters, were written to please his grand- 
father ; for in after life he prided himself upon being a Frenchman, 
and called himself “a French philosopher,” whatever that may be. 
His professed disregard for rank reminds one of the fox in the fable. 
Although he constantly declared that European society was not to 
his taste, still we do not find that he mingled much in American 
society. He lived forty years in a city which enjoys more than a 
national reputation for the social hospitality of its inhabitants, yet his 
beautiful home on Park Avenue was rarely the scene of social festi- 
vities. We do not know whether he secretly shared his mother’s 
antipathy for America, and looked down on American society as com- 
posed of shopkeepers ; but it is certain that he abstained from general 
association with his fellow-citizens. Like Byron, he “lived a life 
within himself” with his horses and dogs. After his last attempt 
and failure in 1860 to obtain justice from the Imperial Government, 
Jerome Bonaparte returned to the United States, where he continued 
to reside until his death on June 17, 1870. 


Mr. Bonaparte’s eldest son, now known as Colonel Jerome Napo- 
leon Bonaparte, was born in Baltimore Nov. 5, 1830. After a short 
time spent at Harvard, he entered West Point, July 1, 1848. His 
career there was extremely brilliant, and he graduated high in his 
class in 1852. After serving two years in the United States army, 
Lieutenant Bonaparte and his father visited France in 1854, where 
they were very cordially received by the Emperor Napoleon III. 
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Young Bonaparte, having resigned his commission in the United 
States army, was appointed a lieutenant in the French army. He 
went to the Crimea, where he distinguished himself by his gallant 
conduct, and was decorated with the Victoria medal by the Queen 
of England, and with the Cross of the Legion of Honor by Napo- 
leon III. He was promoted to the rank of captain, and for his 
bravery during the Italian campaign of 1859 King Victor Emanuel 
conferred upon him the Order of Military Valor. Colonel Bona- 
parte returned to France, after the death of his father, in time to take 
part in the disastrous campaign against Prussia in the summer of 
1870. After the surrender of the Emperor at Sedan Colonel Bona- 
parte accompanied the Empress Eugénie to England, and then has- 
tened back to Paris to take part in the defence of that city. When 
the capital fell into the hands of the Communists in the spring of 
1871, he escaped with great difficulty from the city, and returned to 
Baltimore. 

The unhappy death of the Prince Imperial was a great blow to the 
Bonapartist cause ; but a cause which survived Waterloo, St. Helena, 
and Sedan must possess an imperishable vitality. Napoleon died ; 
but Bonapartism lived. Prince Napoleon is unpopular in France, 
and is only accepted as an unfortunate necessity. It was an act of 
historical justice that the grandson of the divorced Josephine should 
succeed Napoleon. A similar act of historical justice may be in 
store for the grandson of the divorced Madame Bonaparte. The 
prisoner of Strasbourg and the dreamer of Ham founded the Second 
Empire; Colonel Jerome Napoleon Bonaparte, of Baltimore, the 
hero of the Crimea and the defender of Paris, may restore the Em- 
pire which was lost at Sedan, and reign over the French people as 
Napoleon V. 





EuGene L. Dipier. 
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(Note. — The laws of Divorce existing in the United States have of late been 
the subject of much comment. Recent cases before the Courts have received 
mention not alone in the newspaper column devoted to Law Reports, but on the 
editorial page. That the subject is one deserving earnest attention and con- 
sideration, no one who is at all acquainted with it will deny ; that it is, at the same 
time, but imperfectly understood is evident from many of the criticisms upon a 
satire lately published by the writer, called “ Who Is Your Wife?” wherein some 
of its statements of law are doubted or termed “ extravagant,” the critics appar- 
ently either overlooking or receiving cum grano salis the averment made in the last 
chapter of the book, that “ every statement which is here made is a correct state- 
ment of the law as it variously exists in some one or more of the States of the 
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Union.” To show upon unquestionable authorities the mischiefs of our Divorce 
laws, and that I have not exaggerated, as well as to suggest a remedy, and in com- 
pliance with many requests, the following essay has been written. ] 


T is not my intention to discuss the wisdom or policy of laws of 

divorce. They have existed from time immemorial. There might 
be, if human nature should suffer severe organic changes, an ideal 
state of society in which laws would be unnecessary ; but as it does 
not exist we may as well, while not relaxing our efforts to bring about 
so desirable a pass, accept facts as they are, and not refuse remedies 
to present evils because they clash with imaginative ideals of what 
we would like the world to be. Marriage being a contract, although 
of an exceptional and peculiar nature, is as much entitled to a remedy 
when a breach occurs as any other contract; but the welfare of 
society and the rights of third persons—in this case primarily and 
especially the innocent offspring who are unable to care for them- 
selves — being affected, require to be protected ; and it is for equity 
properly to say whether or not a breach of the marital contract 
should work its abrogation. When there are no children to be 
affected, a dissolution of the tie for a proper cause cannot do much, 
if any, harm to society; where the case is otherwise, the evils of 
divorce are no doubt many, but the results of a rigid unrelaxing 
law forbidding any annulment of the marriage contract are probably 
infinitely worse. People will make mistakes in marrying as well as 
in other things ; irreconcilable tempers will occasionally mate; time 
and change of circumstances will bring out traits which in the hal- 
cyon days of courtship and honeymoon, when only the better side 
of our natures and dispositions are on exhibition, are not thought 
to have an existence; and there is no infallible method, if indeed 
under the circumstances, when passion holds sway and love has 
blindfolded our eyes, the suggestion of such an idea would be, or 
can generally be expected to be, entertained, — there is no infallible 
method by which we can ascertain, in advance of taking the final 
step, the true and entire character of a proposed partner. Never- 
theless, to allow the contract to terminate simply because one of 
the parties tires of the other, or both become ennuyés, or because a 
fit of temper is indulged in, would be destructive of social order 
and detrimental to the. best interests of a community. Even ordi- 
nary contracts cannot be abrogated for such reasons. It is true that 
the laws of Belgium allow divorce by mutual consent,). and that 
society in that country is still not in a chaotic state; but the policy 
of such a law is extremely questionable. It certainly takes no cog- 
nizance of the rights of third parties, which even the most simple 
contract between individuals is compelled to respect. 


2 It is strange that, notwithstanding this, divorces are not so numerous in Belgium as in 
some of the other Continental countries. 
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On the other hand, marriage was instituted for certain well-defined a 
purposes ; and when it fails entirely of these, and, instead of con a 
tributing to good conduct and order and the welfare of the bod 
politic, rather does the contrary, its objects are not attained, its 
reason ceases, and society is not benefited. Why then, since such 
cases must exist to a greater or less degree, should the contract 
be iron-clad and absolutely indissoluble ? Of what sense is it to 
compel people who cannot possibly get along together to live as 
husband and wife?! Is it not true that under such circumstances 

’ perpetual discord must exist; that among the lower and more brutally 
organized classes, at all events, there must be breaches of the peace 
and serious infractions of the criminal law; and among all classes 
temptations to adultery? Is it not equally true that “children born 
during a discordant cohabitation have their natures tainted by it, 
while their education is not apt to be of a salutary character?” 

And, in the language of Judge Swift, is it not “therefore the best 

policy to admit a dissolution of the contract when it is evident that 

the parties cannot derive from it the benefits for which it was in- 

stituted, and when instead of being a source of the highest pleasure | 
and most enduring felicity, it becomes the source of the deepest : 
woe and misery?” ? 

I am led into making these remarks because there are a great 
many intelligent and respectable people who, fortunately happy in | 
their domestic relations, look upon divorce as an unmixed evil, and ' 
oppose any change in the laws which, instead of abolishing it, would 
correct the mischief arising from the clashing of the policies and | 

| 
' 








legislation of our various States, because it would compel a further 
recognition of the principle itself. To them the statistics of divorce 
and its increase present only additional evidence of the immo- 
rality of the age in which we live. There is always a certain 
class who ignore history, and see in the ages which have passed 
into oblivion a Utopia of goodness, a lost paradisiacal existence, 
and in their own times ansera of demoralization and sin. Whereas 
the truth is that the world always has been and is continually im- 
proving ; and they who cannot see that the good vastly preponderates 
in it are victims either of physical or mental dyspepsia. The so-called 
statistics which have of late been given to us are often misleading, and 
the moral which some persons have attempted to draw from them is 
consequently unwarranted and false. When, for instance, ex-Governor 
Dingley states that during the year 1880 four hundred and seventy- 
eight divorces were granted in Maine, or one for every six hundred and 
1 There is an action in England known as the “ suit for restitution of conjugal rights” 
which endeavors to do this. Thank Heaven! it is not known in this country. How beauti- 
fully it works, Wilkie Collins has illustrated in “ Man and Wife.” 
2 1 Swift’s System, 191. R 
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seventy-nine of the population, the words I have italicized startle those 
who do not reflect that under the divorce laws existing in the United 
States people are not required to bring their actions in the State of 
which they are dona fide citizens, but frequently, if not usually, take up 
temporary residences in another State for the purpose of availing 
themselves of its more liberal policy, or of evading the law of their 
actual domicile ; and that, in all probability, the majority of the four 
hundred and seventy-eight cases were not brought by the one out of 
every six hundred and seventy-nine of the dona fide citizens of the 
State of Maine, but by mere temporary residents coming thither from 
various parts of the Union, and seeking that hospitable territory for 
their own immediate ends. So, also, the Rev. Mr. Dike, of Vermont, 
has lately delivered a lecture which has attracted much attention by its 
array of similar “ statistics,” and is supposed to argue strongly against 
divorce laws. Divorce he calls particularly a Connecticut institution, 
which has become more common as the years have gone on, until 
the ratio in proportion to population is greater than it was in France 
during the Revolution.’ If we remember that the divorce laws of 
Connecticut are very liberal, we can see here again, in this statistical 
assertion, the error pointed out above. But Mr. Dike is not stating 
anything new. So long ago as 1816, President Dwight of Yale Col- 
lege, in a sermon delivered before the executive department and a 
great part of the Legislature of the State of Connecticut, said : — 


“ At this time the progress of this evil is alarming and terrible. In this town, 
New Haven, within five years more than fifty divorces have been granted; on 
an average calculation more than four hundred in the whole State during this 
period, — that is, one out of every hundred married pairs. What a plain proof is 
here of the baneful influence of this corruption on a people otherwise remark- 
ably distinguished for their intelligence, morals, and religion! Happily a strenu- 
ous opposition is beginning to this anti-scriptural law,? which it may be fairly hoped 
will soon terminate in its final revocation.” * 


If these statistics had been correct in the sense in which they were 
intended to be conveyed, and divorce owing to liberal laws had in- 
creased at the rate represented by Mr. Dike, then in 1880, in Con- 
necticut, one in less than every twenty-five married pairs should 
have been divorced ! 


1 The truth is, France had for so many centuries been under the Roman Catholic rule of 
indissolubility, that social and matrimonial impurity had swollen to such a degree as at last 
to burst all bounds and overflow the country. Bishop, vol. 1 § 44. ; 

2 A law, that is to say, forbidding divorce for any cause but adultery. 

8 This hope has not been realized. Several causes for divorce are given by the Connec- 
ticut statutes ; and as it is possible for meritorious cases to arise outside of these designated 
causes, general jurisdiction to grant divorces in the discretion of the Judges is conferred 
upon the Courts of the State. “Notwithstanding,” says Mr. Bishop, “no State in the 
Union has more domestic felicity and purity, unblemished morals and matrimonial concord _ 
and virtue, than abound in Connecticut, justly termed ‘ the land of steady habits.’” 
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In commenting upon Mr. Dike’s lecture an editor! satirizes New 
England, and draws the moral that “generous divorce laws, framed 
for the purpose of remedying serious mistakes of judgment, offer 
the lower classes? a premium on careless match-making.” In the 
same article, however, he states that loose laws are sometimes 
charged as the cause of the increase of divorce ; and he answers the 
charge, while destroying the “moral,” by showing that the increase 
has been as great in New Hampshire as anywhere else, while the 
law in that State has been changed but little in a century. In 
view of the additional fact that New Hampshire has a doctrine pecul- 
iar to herself, and which is a severe restriction on divorce suits; that 
only the tribunals of the country where the parties were domiciled 
when the de/ictum occurred have jurisdiction to grant a divorce ; and 
that when the offence is committed when both parties are out of 
the court's jurisdiction, it is no ground for a divorce,®— it is diffi- 
cult to charge the increase to loose laws, or to see the force of the 
“ Herald’s ” moral. 

The choice lies between divorce and something worse. In France 
the marital tie is indissoluble; but is France, which has been called 
“the home of the adulterine drama,” any more moral, socially, than 
our own country, if indeed it is equally so? It has been the boast of 
South Carolina that no divorce was ever granted by her laws.* Yet she 
has never made adultery indictable, and actually found it necessary to 
enact a statute regulating how much of his property a married man 
would be allowed to give to his concubine! One of her own Judges 
has declared from the Bench, in a case before him, that “in this 
country, where divorces are not allowed for any causes whatsoever, we 
sometimes see men of excellent characters unfortunate in their mar- 
riages, and virtuous women abandoned or driven away houseless by 
their husbands, who would be doomed to celibacy or solitude if they 
did not form connections which the law does not allow, and who make 
excellent husbands and virtuous wives still. Yet they are considered 
as living in adultery because a rigorous and unyielding law, from 
motives of policy alone, has ordained it so.” Another held, that “all 
marriages, almost, are entered into on one of two considerations, — 
love or interest ; and the Court is induced to believe the latter is the 
JSoundation of most of them.” For my part I cannot see that South 
Carolina has much to boast of. 

But however we may differ as to the policy of divorce laws, we can 

1 New York Herald. 

2? Divorce is no more frequent among the lower classes than it is among the higher. 

* Frost v. Frost, 17 N. H. 251, 34 N. H. 513. 

* With the exception of the “reconstruction” period this is true; and one of the 


first acts of the State, after the original element came again into control, was to wipe out 
the divorce laws of the so-called “ carpet-baggers.” 
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all agree that a system such as exists in the United States, — which 
results frequently in parties being regarded as divorced in one State, 
but not in another; in a marriage being valid in one State, but in- 
valid elsewhere ; in a child being a lawful heir in Ohio, but illegitimate 
in New York; and under which it is possible for a man to have sev- 
eral wives at once in different parts of the Union, — is a disgrace to 
our civilization. 

This state of affairs has been brought about mainly by the different 
judicial views taken of the question, ‘‘ What effect should be given 
to a foreign [and in this sense our States are foreign to each other] 
divorce?” Before examining this question, let us look at a peculiar 
condition of things which arises in New York, owing to her laws 
affixing a penalty to a judgment of divorce for adultery, by which the 
guilty party is forbidden to re-marry during the lifetime of the other.! 
I confess myself unable to see the wisdom of a prohibition which 
does not prevent a marriage being contracted in another State and 
being perfectly valid there, and which, intended as a punishment to an 
offender, in addition to raising difficult questions, has invariably oper- 
ated to punish helpless children and the innocent rather than the party 
upon whom it was laid ; and this must be in the nature of things. If 
it is advisable to punish an adulterer, why not do it by a criminal stat- 
ute, as in Massachusetts? It would certainly work better and more 
justly, although if.rigidly enforced in some localities it might necessi- 
tate the erection of additional penitentiaries. It is illogical for a State 
like New York, for instance, to affix such a prohibition to a decree of 
divorce, and yet to have no law against adultery on her statute books. 
With all due respect I may be permitted to say that the prohibition is 
based upon false reasoning, and is an absurdity. Let us see how it 
works. A procures a divorce from B in New York; the statutory dis- 
ability attaches then to B. Now if B marries again in New York, he 
will commit a misdemeanor, and the marriage will be void ; but he will 
not be guilty of polygamy. If, instead of this, he goes to any other 
State and marries there, as he has a perfect right to do, and then goes 
back to New York to live, he cannot be punished as for a crime, be- 
cause penal disabilities are local in their nature, and do not follow the 
person; but he will have a wife in the other State who would cease 
to be his wife when he reached New York, and whom he could then 
at his pleasure abandon: and she, the entirely innocent party, who 
may have acted perhaps under legal advice perfectly sound where it 
was given, would be the sufferer. The policy of a law which operates 
in this way is at least questionable. 

To return now to the main point. The question long ago arose in 
England as to whether there could be any foreign divorce of Eng- 


1 This has been somewhat modified by a late statute, but not so as to affect the principle. 
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lish parties married in that country. It may be put in another 
form, thus: Must a marriage be dissolved by the law which created it? 
One Lolle, who had been married in England, became domiciled in 
Scotland and obtained a divorce. He then returned to England, and 
acting under the advice of counsel married again. He was tried for 
polygamy and convicted, the English courts refusing to recognize the 
Scotch divorce.! This case was never overruled, but the drift of pro- 
fessional English opinion tended later to the proposition that it would 
be, and that if the parties were domiciled in good faith in a foreign 
State, a divorce granted by the courts of that State would be recog- 
nized in England. The French courts, although divorce does not 
exist in that country, have adopted this view ;? but, contrary to gen- 
eral expectation, the English courts in a case decided within the past 
year have affirmed the principle of Lolle’s case. This doctrine may 
sometimes work hardships, but if it were generally adopted it would 
certainly prevent complications. The American courts, however, do 
not entertain it. If the court has jurisdiction over both the parties, the 
place where the marriage was consummated is immaterial, — as is also 
the place where the delictum occurred, except in New Hampshire, It 
is generally held to be enough if only one party was domiciled in the 
place where the action was brought, provided the other party ap- 
peared ;* but when the other party does not appear, or is not within 
the jurisdiction of the court except by “constructive” service, — that 
is, the usual “service by publication,” as it is called, — questions and 
difficulties arise: for it is not correct law, as asserted by Mr. Bishop, 
that a valid divorce — by which I mean one that will be recognized 
by a// the States—can be had, although the court has jurisdiction over 
one party only. Now in the majority of actions brought for divorce 
only one party is within the court’s actual jurisdiction; and this is 
the effect of many causes, but principally of the fact that the laws of 
some States are more liberal than those of others. The effect 
which a decree of divorce granted under such circumstances —and 
it is a method of procedure in daily practice and common to almost if 
not quite all the States — shall have, has given rise to much discussion 
and dispute. The divorce would certainly be perfectly good and bind- 
ing where granted; but how will other States regard it? The Con- 
stitution of the United States provides‘ that “full faith and credit are 
to be given in each State to the judicial proceedings of every other 
State, and the effect thereof may be prescribed by general laws of 
Congress.” In pursuance of this provision Congress has prescribed 


1 Russell & Ryan’s Criminal Cases, 237. 

* Mrs. Bulkley’s Case, 4 Macqueen’s House of Lords Cases, p. 649. 
3 Cheaver v. Wilson, 9 Wallace, U. S. 109. 

€ Art. 4, § 1. 
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that they shall have such effect in every court within the United 
States as they have by'law or usage in the courts of the State in 
which they are taken.! Some of the States recognize fully a divorce 
granted in another State ‘under the circumstances described; but 
others, as New York, limit the seeming force of these provisions, 
and say on general principles that the question of jurisdiction is 
always open, —and if the court has exceeded it, or has not obtained 
jurisdiction of the parties,”its proceedings so far as another State is 
concerned are coram non judice, and void.2 This is not to be taken 
too broadly. If the court had jurisdiction of the subject matter and 
actually of the parties, the New York courts concede that the judg- 
ment cannot be attacked because it is evidently wrong or not in 
accord with the evidence In such a case the facts cannot be re- 
viewed, or the question raised as to whether they square with the 
grounds of divorce created by the statutes. There seems to be, how- 
ever, some doubt .even about this ; for in a Massachusetts case the 
court did refuse to recognize a divorce granted in Maine under a 
special statute, undertaking to declare the statute unconstitutional.‘ 

The current of tthe New York decisions is to the effect that the 
courts of another State cannot dissolve the matrimonial relation of a 
citizen of New York who, during the pendency of the proceedings in 
the other States, was domiciled in New York, and did not voluntarily 
appear, but was served in the usual “ publication” method. In a 
late case,® urged on by its peculiar facts, the court stretched its doc- 
trines somewhat and said : — 


“It is our conclusion, whatever grounds may be stated, that in a suit of divorce 
a valid judgment in fersonam, so as to effect a dissolution of the marriage con- 
tract which shall be prevalent everywhere, may be rendered against a defendant 
not within the territorial jurisdiction during the progress of the suit, if that be the 
place of his citizenship and domicile, though process be served upon him only in 
some method prescribed by the laws of that jurisdiction as a substitute for personal 
service, and though he has not voluntarily appeared.” 


But at the very next opportunity, which was not long in presenting 
itself, the same court took occasion to reiterate its old doctrine, and 
to limit the effect of its decision in the Hunt case; which case it 
said “was close,” and added, “We meant to keep the reach of our 
judgment within the bounds fixed by the facts in that case.” 

The facts of this last case are so remarkable, and it illustrates so 
strikingly the severe results to which our divorce laws lead, that I 


1 U. S. Rev. Statutes, 170, § 905. 

2 See Hunt v. Hunt, 72 N. Y. 217. 

8 Ibid. 

# Simonds v. Simonds, 103 Mass. 572. 

5 Kerr v. Kerr, 41 N. Y. 272; Hoffman v. Hoffman, 46 N. Y. 30. 
6 Hunt v. Hunt, ante. 
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shall state it a little at length.’ It is somewhat surprising that it has 
escaped general attention. 

In the year 1871 Frank Baker married Sallie West, in Ohio. She 
afterwards brought an action against him in that State, and a judg- 
ment was rendered dissolving the marriage on the ground of “gross 
neglect of duty.” There was no personal appearance by him in that 
case, but the process was served upon him by publication. By the 
Ohio statute it appeared that the proceedings were regular and suffi- 
cient, and the judgment valid and binding under the laws of that 
State. In November, 1874, Sallie West being still living, Baker 
married one Miss Nelson, at Auburn, New York. He was then 
indicted for the crime of bigamy, and convicted in the Court of Ses- 
sions. The General Term of the Supreme Court reversed the judg- 
ment ; but the Court of Appeals reversed the decision of the Supreme 
Court and affirmed the conviction, refusing to recognize the Ohio 
divorce as valid. Says Chief-Justice Folger : — 


“We must and do concede that a State may adjudge the s¢af¢us of its citizen 
towards a non-resident, and may authorize to that end such judicial proceedings as 
it sees fit; and that other States must acquiesce, so long as the operation of the 
judgment is kept within its own confines. But that judgment cannot push its effect 
over the borders of another State, to the subversion of its laws and the defeat of 
its policy ; nor seek across its bounds the person of one of its citizens, and fix 
upon him a séafus against his will and without his consent, and in hostility to the 
laws of the sovereignty of his allegiance. . . . If one State may have its policy and 
enforce it on the subject of marriage and divorce, another may. And which shall 
have its policy prevail within its own borders, or shall yield to that of another, is 
not to be determined by the facility of the judicial proceedings of either, or the 
greater speed in appealing to them. That there is great diversity in policy is 
very notable. It does not, however, seem to tend to a state of harmonious and 
reliable uniformity, to set up the rule that the State in which the courts first act 
shall extend its laws and policy beyond its borders, and bind or loose the citizens 
of other sovereignties. . . . It is better by an adherence to the policy and law of 
our own jurisdiction to make the clash the more and the earlier known and felt, so 
that the sooner may there be an authoritative determination of the conflict.” 


Answering the argument that it is not in good grace for the 
court to refuse to recognize the divorce when the laws of its own 
State provided for the giving of such a judgment against a non- 
resident by like substituted service, the Chief-Justice says : — 


“ This is but to say, that, on the principle of the comity of States, we should give 
effect to this judgment. But this principle is not applied when the laws and 
judicial acts of another State are contrary to our own public policy, or to abstract 
justice or pure morals.” 


It will be observed that the marriage was contracted and annulled 
in the same State, Ohio ; that the divorce was in accordance with the 


1 The People v. Baker, 76 N. Y. 78 
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lex loci contractus and the /ex fori; that it was procured, not by 
Baker, but by his wife; and that he did not question or attack it. 
How was he to know that a divorce procured by his wife in Ohio 
was not a divorce in New York; that though Sallie was not his wife 
in Ohio, but possibly some other man’s, she was his wife in New 
York; that he was at liberty to enter the matrimonial market in 
Ohio or in Maine, which States would recognize him as a divorced 
husband, but not in New York? Certainly no lawyer in Ohio, if any 
in New York, would have answered him negatively had he inquired 
whether he was at liberty to marry. Nevertheless he found himself 
sentenced to the State Prison for bigamy.? 

A harder case than this, so far as appears, it would be difficult to 
conceive. It affords us, however, a splendid illustration of the work- 
ings of our divorce laws. Let us look at it from a few different 
standpoints. If Baker’s wife had procured her divorce in a similar 
manner in New York, and he had then married Miss Nelson in that 
State, he would have had no wife in New York, but he would not 
have been guilty of bigamy. The court left him with Miss West as 
his wife in New York, but with no wife in Ohio. If he had married 
Miss Nelson in Ohio, she would have been his wife there ; but when 
he came to New York he could have deserted her with impunity, for 
Miss West would then have been his wife, although she might have 
had another husband in Ohio. If he had married Miss West in 
Massachusetts, and she had procured the divorce from him in New 
York, and he had then married Miss Nelson in Ohio, he would then 
have had Miss Nelson as his wife when he was in Ohio, Miss West 
as his wife when he was in Massachusetts, and no wife at all when he 
was in New York. If, having married Miss West in Massachusetts, 
she had after the divorce remarried in Ohio, and Baker had obtained, 
as he then could have done, a divorce from her in New York on the 
ground of adultery, and he had then married Miss Nelson in New 
York, and again, afterwards, Miss Nelson had procured a divorce 
similar to Miss West’s in Rhode Island (or any State which maintains 
Mr. Bishop’s proposition), and then Baker had married Miss Smith 
there, the result would have been Miss Nelson as Mrs. Baker in New 
York, Miss Smith as Mrs. Baker in Ohio and Rhode Island, and Miss 
West as Mrs. Baker in Massachusetts. The birth of children would 
have given rise to numerous other complications.* 

As it was, he innocently got himself into trouble which he might 
have avoided had he simply crossed the Hudson River into New 


1 It is unnecessary to prove intent or guilty knowledge in a case of bigamy. Hayes v. 
The People, 25 N. Y. 390. 

2 I am proceeding, of course, on the supposition that the different divorces were by 
“ substituted” service, and also taking into account the question of domicile as discussed 
in the New York cases. 
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Jersey, and had the marriage ceremony performed there. The 
amount of evil which, had he been versed in the intricacies of law 
and been so disposed, he could have done without running any risk 
of the State Prison is painfully evident. 

We thus have prevailing in the United States a system, or lack of 
system, of laws which, as already stated, allow of parties being di- 
vorced in one State but not in another; of a marriage being valid in 
one State but invalid elsewhere ; of a child being a lawful heir in one 
and illegitimate in another; and of a man, not a Mormon, having two 
or more legal wives, changing one or the other according as he moves 
from one State to another, — and which, as we have seen, operates to 
make those entirely innocent the principal sufferers. 

The question remaining is, What is the remedy? The one gener- 
ally suggested is that the causes for divorce be made uniform 
throughout the United States by a Constitutional amendment.' The 
obstacles in the way are apparently insuperable and the objections 
numerous. It is true that while it is natural and to be expected that 
different nations living under different forms of government, sur- 
rounded by different circumstances, and existing under different 
social conditions should differ in their views, the spectacle of com- 
ponent parts of the one nation having severally different systems and 
regulations on a question affecting the personal status of a citizen of 
the Nation, presents an absurd anomaly. Yet who is to say which 
of these States is right, — the one which admits of but a single cause 
for the dissolution of the marital tie, or the one which sees other 
causes in addition? And which of these States is likely, or would be 
willing, to give way to another in its views in regard to the grounds 
on which a divorce should be decreed? It is improbable that such 
an amendment would be ratified. It would further meet with violent 
opposition from the large number of people who would see in it 
a long step towards their déte noir, —centralization. But it is un- 
necessary to discuss this point, — because, in the first place, such an 
amendment is not needed; and, secondly, it would not afford the 
required remedy. We can, I think, do away with the evils without 
asking any State to decrease or increase the causes for which its laws 
allow of divorce, or requiring it to accept the views of another State 
upon this question of policy ; for while it is true that a liberal policy 
induces those who desire to cast off the matrimonial yoke to seek that 
State which affords the relief which their own denies, yet the compli- 
cations I have pointed out are not the result of the grounds of divorce, 
but of the judicial constructions which have been placed upon the 
question of jurisdiction, and upon the question of the effect of a for- 
eign divorce where the court granting it had actual jurisdiction over 


1 Congress has no power to pass a general law of this kind. 
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only one of the parties to the suit, and the other, not being domiciled 
in or a citizen of the State, was constructively served with process, 
afid did not actually appear. 

To an inter-State convention to make the causes for divorce uni- 
form, which has likewise been suggested, what has been said also 
applies, and for the same reasons. There is, further, another objec- 
tion applicable ; and that is, unless the State constitutions were 
amended, any and every succeeding legislature could revoke the laws 
enacted by its predecessor. 

If the Supreme Court of the United States were to decide in a 
proper case that such a judgment as the one given in the Baker 
case, in Ohio, was absolutely binding on all the States, it would settle 
the question. Ina measure, such a decision would be arbitrary, and 
would not, in the existing state of the law, meet with universal ap- 
proval. Further than this, it might cause much trouble and many 
difficulties ; for it should be remembered that courts do not make 
the law, but simply declare it ; and when they declare it, it operates, 
theoretically at least, not as a new principle, — although practically it 
may be such, affecting only the case before the court, and such as 
may afterwards arise,— but is accepted as always having been the law 
of the particular point or principle passed upon, and previous enuncia- 
tions, if they differ, are regarded as having been erroneous. It may 
be added, that so far as the Supreme Court has gone it has sus- 
tained the views of the New York courts.! 

Is there then no remedy which does not present reasonably objec- 
tionable features, and which would be likely to meet with general 
approval? I think there is; and after careful consideration submit 
two suggestions :— 

1. The Constitution of the United States provides that the effect 
of the judicial proceedings of each State in every other State may be 
prescribed by general laws of Congress. The ready and at once 
available remedy is to be found in this clause. It is for Congress to 
pass a law declaring, in effect, that every judgment of divorce ren- 
dered by a State court of competent jurisdiction, and valid under the 
laws of the State, shall be of full force and effect and unquestionable, 
except for actual fraud practised upon the court which granted it, in 
every other State,—provided that the court granting it had actual ju- 
risdiction over both parties, or provided that the marriage which it 
dissolves was contracted or consummated in the State the courts of 
which rendered the judgment ; and so far as the status of any child or 
children may be affected, no judgment of divorce, valid under the laws 
of the State where it was rendered, shall in any wise be questioned 
or disregarded. 

1 Thompson v. Whitman, 18 Wall. 457. See Pennoyer v. Neff, 95 U. S. 714. 
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2. A Constitutional amendment practically tothe same effect, but 
asserting it affirmatively by prohibiting the granting of a divorce 
when both parties are not within the actual jurisdiction of the court, 
except by the courts of the State where the marriage was contracted 
or consummated. 

So far as the present power of Congress extends, and as.the laws 
stand, the first is the only practicable remedy which suggests.itself. It 
will be observed, however, that it is not quite complete ;_ because it is 
somewhat negative in its character, and-does not absolutely prevent 
the granting of a divorce upon “ constructive” service, or compel the 
recognition of such a divorce when granted by the courts of a State 
where the marriage was not contracted or consummated. For this 
reason the second is preferable, although it is a matter of more diffi- 
culty, and is apt to meet with some opposition from many who might 
urge that the subject is beneath the dignity of a Constitutional 
amendment, and that it would, perhaps, be slightly of a “ centraliz- 
ing” character ; objections which, however, — and it is said with all 
due deference and respect, — it would seem ought not to meet with 
the sympathy or concurrence of reasonable minds. An amendment 
of the States’ constitutions would serve the purpose equally well ; 
but not a simple statute, unless there were a guaranty, which there 
could not be, that it would not be tampered with for the benefit of 
individual cases. 

What objection, of sufficient weight to counterbalance-the general 
benefit and public good, can be urged against a remedy of this kind 
it is difficult to perceive. Congress should at once pass a law of the 
nature proposed ; and then, if possible, the second suggestion should 
be carried into effect. On the one hand, no State is asked to give 
way to another, or to change its policy or its ideas of what are the 
proper causes for divorce ; a simple question of practice only is 
affected. On the other hand, a check would be put upon promiscuous 
divorces, because they could not be so easily obtained ; ignorance of 
the law, or the fact that legal advice perfectly correct where given was 
followed, could not be pleaded ; men and women could not unwittingly 
involve themselves in complications ; and, over and above all, the 
rights of innocent children would be protected in all cases, and they 
themselves would be spared the blasting stigma of illegitimacy. It is 
the greatest misfortune of our present system that the law, in its judi- 
cial and legislative sources, pays so little attention to the resulting 
consequences of the conflict as it affects the legitimacy of offspring 
and the duty of support. The question of the legality of cohabitation 
should be separated at least from the question of the legitimacy of 
innocent offspring, begotten not in meretricious commerce, but in an 
apparently regular matrimonial union ; and if we cannot for any reason 
have the Constitutional amendment, at all events let us have the pro- 








152 RIGHTS. 


posed law, which it is within the present power of Congress to enact 
and which would, if it did nothing else, accomplish this devoutly to 
be wished for consummation. But the second remedy is preferable, 
because, with the abolition of the absurd prohibition in force in New 
York, it would completely do away with the present state of affairs 
*so disgraceful to our civilization, and bring order out of chaos. It 
still leaves to a deserted wife or husband who cannot serve process 
upon an absentee offender an opportunity to procure a divorce in the 
State where he or she was married. It may be said that sometimes 
this might work a hardship, owing to a party’s lack of means ; but 
this is an ordinary case. The law offers to all the same remedies and 
redress, but it provides no one with money to carry on a litigation ; 
and the poor suitor is compelled to submit to an erroneous decision, 
honestly given or not, which the wealthy one is able to have cor- 
rected by an appeal to a higher tribunal. Further, to every man and 
woman it is left to marry in that State whose policy of marriage and 
divorce best suits his or her inclinations. 

It is doubtless true, as Judge Folger states, that the present condi- 
tion of the divorce question is only in degree “ harder than the re- 
sults of other conflicts in law,” but that “ it is more sharply presented 
to us because tenderer, more sacred, more lasting relations of greater 
consequence are involved ; and because the occasions calling atten- 
tion to the conflict have of late years become so frequent.” Never- 
theless, it is easier to bear the conflict when it amounts only to a 
question of money than when it affects good name and social posi- 
tion ; and there js no comparison between that which involves a 
simple point of business rights and that which concerns our home, 
our children, our domestic relations, and our fair name. Surely, 
our personal status should not depend upon the locality in the com- 
mon country of which we are citizens, in which we may happen from 
time to time to take up our abode ; and certainly the right of support 
and the legitimacy of offspring deserve to be regulated as subjects 
worthy of attention in themselves, and not as mere accidental inci- 


dents of the right to a divorce. 
Wa porFr H. PuILuips. 
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HE modern world is in love with rights: it is a distinguishing 
trait of the epoch. There is indeed somewhat too much of 
this, and the clatter of rights becomes wearisome at times. As one 
result of such affection, there is a marked inclination of many to 
conceive of ethical obligation under that form only. A curious illus- 
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tration of this propensity was afforded by a noted champion, now 
deceased, in the struggle against slavery, who in the latter years of 
his life, when the great conflict was over, lectured about the country 
upon “ The Antenatal Rights of Children.” It had been more imme- 
diately to the purpose to speak of the duties of parents, since it must 
have been the lecturer’s object to impress upon parents a sense of 
their duties, and not upon the unborn a sense of their rights; but 
the proneness to assert rights, with a feeling that the word fills the 
mouth infinitely more to one’s satisfaction than its correlative, duty, 
led him to seek his object by that roundabout and somewhat obscure 
road. Yet while rights are regarded with so partial an affection, and 
while the word is thus frequent upon the tongue, one may doubt if 
any other term of comparable import is in general spoken with less 
shaping of a definite and entire thought by the mind. Rights of 
various orders, and conditioned upon different data, are jumbled to- 
gether as if there neither were nor could be any distinction of class 
among them; while, on the other hand, that ethical origin and im- 
port which is common to all, and by virtue of which they are all akin, 
is quite lost sight of. Thus the general character that makes their 
unity, and the particular characters that distinguish their several 
kinds, are at once and equally ignored. As popularly taken, a nat- 
ural right may signify little but this,—everybody’s privilege. And 
though, as asserted, it be plainly and flagrantly a reclamation of ego- 
tism against ethics, yet that fact may not be regarded as making at 
all against its title to the name and force of a natural right. Upon 
this matter, therefore, light is peculiarly needed. That it is not in 
the same degree desired, nor generally desired at all, is but too obvi- 
ous. Yet in some of the better heads there has arisen a suspicion at 
least that the current notions upon this matter are much less clear 
than confident, and that in consequence the name of rights has been 
often invoked, and too often with success, in support of pretensions 
recommended by nothing else but a name. To such, a review of the 
subject, if it shall indeed afford light, will not be unwelcome. 


Rights are parts or particular determinations of ethical law. To 
speak of them as more than imaginary is to assume moral obligation, 
a ruling principle peculiar to man and applicable only in the mutual 
relations of men,—as to speak of particular weights is to assume 
gravitation. No discussion of the subject can be of value unless 
attended and guided throughout by a perception of this primary fact. 
Unhappily, just that indispensable guidance was wanting to the specu- 
lation which formerly had a chief influence in America; and which, in 
the shape of unreasoned opinion, credited hearsay, and traditional 
habit of feeling and talking, is largely influential still. By the school 
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to which Samuel Adams, with his fellow doctrinaires, belonged, rights 
were supposed to come from the instinct of self-preservation, which 
was dignified with the name of “ the highest law.” But this instinct 
is common to men and beasts ; it has a perfect force in the mouse 
which it is the instinct of the cat to kill, in the lamb which is made 
over to the butcher, in the tiger which lives by destroying life, and in 
the creatures which, despite this instinct, Nature designs to be its 
prey. If rights issue from that source, for what a profuse and cease- 
less violation of them, for what a filling of land, sea, and air with 
murder, does the scheme of Nature provide! It was a cheap specu- 
lation, but it was taken for pure gold ; and those who had begun with 
deriving rights from a non-moral source presently went further, and 
pushed error into folly. Thus Samuel Adams announced in a solemn 
public declaration that “all men have a right to remain in the state 
of nature,” — state, that is, of absolute anarchy,— “as long as they 
please.” Sacred and inviolable right of anarchy ; sacred right of all 
men as long as they please to regard rape or murder as a mere offence 
against an individual, but no crime against the community; sacred 
right of the community not to undertake a systematic protection of life, 
liberty, chastity, property! The Pilgrims at Plymouth had hastened to 
say, on the contrary, “ All men must live under law.” According to 
the “ puritan” Samuel, there is no such obligation. Did he really 
mean, however, to deny it? I conceive that he had no such intention. 
Probably he would have said, “ Certainly, all men ough? to live under 
laws; but they have a right not to do so, if it be their pleasure.” To 
us that is a contradiction in terms; but it would be none to him, since 
he did not think of rights as ethical in origin and character. Rights 
were “natural,” duties only moral: why should not the two be op- 
posed ? 

But it must be seen so soon as once it is said, that there are rights 
only where there is moral relation. Such a relation cannot subsist 
between beasts ; therefore they violate no right in destroying and 
devouring one another. There can be none such between beasts and 
men ; therefore a man has no right of life which a tiger is bound to 
respect, nor does Nature commit a crime by the proxy of the tiger. 
But human beings are natural subjects of ethical obligation ; they 
are qualified and required to apply the moral conception, justice, as a 
governing law to their conduct and relations: hence, as the proper 
reflex of this obligation, every man innocent of crime has a claim to a 
moral status among his fellows, —a claim, that is, to the benefit of the 
law which he is bound to obey. This claim, when applied to some ap- 
propriate particular, such as liberty or life, is a definite right. The same 
order obtains in the case of legal rights. Every such right is a claim 
grounded upon some positive law, to which the claimant himself owes 
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obedience along with others ; and it signifies that he is entitled to 
the full benefit of the obligations which the law establishes or affirms. 
Thus duties and rights issue from the same source, — the former being 
determinations of what men ought to do or bear; the latter of what 
they ought, in virtue of the same principle of obligation, to have, re 
ceive, or be assured of. In short, the mother of rights is the moral 
spirit :! every right alleged should be able to show its pedigree; and 
in defect of such showing, when it is duly called for, the legitimacy 
of the pretension must remain doubtful. The imaginary right of 
anarchy is not the only one whose hollowness is quickly made appar- 
ent by an application of this test. 

Rights, then, are ethical claims, or claims founded in the obligation 
of all men to obey the law of moral relation. This definition is still 
not definite enough; on the contrary, it is the most general which 
can be framed. But it is offered only as initial, to be followed bya 
closer approach in due course. Proceeding upon this general defini- 
tion, I propose, first, to look more particularly into the connection of 
rights with the other parts of ethics, and their consequent limita- 
tion ; secondly, to show what it is which distinguishes those rights 
with which political science is concerned, and to which alone the 
term is usually applied ; and thirdly, to attempt a comprehensive 
classification of these, or distribution of them into their three differ- 
ent orders. 

I. It has been said that rights and duties issue from the same 
source ; it must now be added that they remain always reciprocal and 
inseparable. Where either is not, the other cannot be. The right of 
liberty, for example, is accompanied inseparably with the duty to 
keep this allowed measure of liberty under moral control; and if 
either the will or the ability be wanting to fulfil this obligation, the 
right is wanting also. The right to life is attended by the duty to 
abstain from lawless killing, to set a moral value upon one’s own life, 
not wasting it in a course of vicious indulgence or otherwise throwing 
it wantonly away; and, I may add, to bear one’s part in that succor of 
the helpless which is now systematized in the public care of the poor. 
Always the two go together. It follows that entire disqualification 
for the duty attendant upon a given right is disqualification for the 
right itself. It follows again that utter breach of the duty destroys — 
the right. Thus a murderer kills his own right to life by the same 
stroke which takes the life of another. So he that will keep his lib- 


1 No, says a critic, the mother of rights is Nature. But Nature, to continue the figure, is 
the mother of rattlesnakes also, as of all which exists; and what may be said of everything 
is distinctive of nothing. The statement is pointless in what it affirms, and opposed to truth 
in what it denies; as if one should say that Nature, and not gravitation, caused the fall of 
Newton’s apple. Nature says right only in and as the moral nature of man. 
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erty under no measure of moral control abandons the right to it, and 
is deprived of none in being sent to prison. The communists say, 
therefore, justly enough, “ No rights without duties, no duties with- 
out rights ;” though they say it only to show that a sound principle, 
like a good ship, may be put to piratical use. Hermann Ulrici, one 
of the most penetrating and most logical of living writers upon ethics, 
goes further and maintains that it is always the duty which makes the 
right. His reasoning is not easily resisted; but I am content to say 
only that the two are inseparable. 

This does not signify that all which may be done by virtue of a 
right must be done under the obligation of a duty. The owner of a 
house may sit at pleasure in this room or that, with no sense of obli- 
gation to sit here or there. But this is simply a liberty implied in 
his right of property in the house. Yet was this right accompanied by 
no duty whatever? Or, to go at once to the root of the matter, let us 
ask how there should be a right of property at all. This is a ques- 
tion which has been considerably mooted and variously answered. 
Locke made a praiseworthy attempt to ground the right rationally, 
but with indifferent success. Rousseau would not hear of it as a fun- 
damental or “natural” right at all; and Proudhon but followed his 
master in saying that property is robbery. Evidently it was through 
an influence proceeding from Rousseau that Jefferson, in pointed con- 
trast to the custom of his American contemporaries, who with great 
uniformity put together the three rights of life, liberty, and property, 
forbore to mention the last in the preamble to the Declaration of 
Independence, but substituted for it “the pursuit of happiness,” —a 
mere ornamental flourish, since all it could signify is included in lib- 
erty. Even now there are thoughtful and studious men who, while 
no disciples of Rousseau, contend that property has only a conven- 
tional foundation. Yet the ground of the right is easily discovered 
when one looks from the proper point of view; and the present argu- 
ment will perhaps be best carried on and concluded by taking this 
for a typical example. 

Man is morally required, not merely to meet his animal wants when 
the instant pressure of them is felt, but to make such a provision for 
them as, by rendering him statedly beforehand with them, shall enable 
him to depose them from their immediate, exacting supremacy, and to 
lift his head into the free air above them. I say that this is morally 
required of mankind, since all the higher capability of the race, all its 
distinctive genius, must remain subjected and suppressed until that 
primary liberation is in some measure accomplished. But to this end 
man must take possession of external things, and make them his own 
by subjecting them to his rational will and converting them to human 
use as means, not alone to the content of animal needs, but also to 
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that liberated and cultured life which is the distinctive life of human- 
ity. So possessed, he will fertilize the earth with thought and labor, 
becoming himself a creator of resource ; and proceeding upon the 
vantage ground thus gained, he will become a creator of wants also, 
— wants which arise from his distinctive nature, and are themselves a 
wealth of the spirit which produced them. That possession is prop- 
erty ; and the right of property, as a right morally inviolable, springs 
obviously from the obligation of man to be indeed Man, and to that 
end a creator of resource. In the order of history, property — in land 
at least — vests first in the community as a whole; and it is to this 
rude primitive stage that communism would return under pretence 
of advancing to a higher plane of civilization. But the individual 
right arises in the natural order of development ; it arrives when, on 
the one hand, industry is somewhat advanced, while, on the other, 
the bonds of law are so much strengthened that a considerable sep- 
aration of interests is possible without prejudice to the moral cohe- 
rence of the whole. It is like that process of differentiation which 
takes place in the embryo ; over which differentiation, however, —a 
fact which Herbert Spencer seems not sufficiently to bear in mind, 
—the unity of the organism presides,—as the moral unity of the 
State presides over the distribution of rights and interests.. In this 
instance, therefore, we find ourselves concurring with Ulrici : a univer- 
sal duty is the ground of a universal right. But again I am content 
to assert no more than the inseparable connection and interdependence 
of the two. 

This truth throws light upon a prevalent dogma. It has been 
sounded through the world that “all men have equal rights.” We 
see, however, that this can be true only so far as it is also true that 
all men have equal duties. Doubtless the duties of all are the same 
in some respects, but that they are the same in all respects whatso- 
ever will scarcely be said by such as speak from the mind and not 
from the mouth only. Foran obvious example, the duties of a father 
are not those of the human individual simply as such. The whole 
truth concerning the equality of rights may be comprised, I think, 
in four propositions :— 

1. A right is everywhere equal to itself, not varying in force and 
sanctity with the rank, station, or condition of the persons to whom 
it appertains. “If,” said Fisher Ames, “ the philosophers among the 
democrats restrict the word equality as carefully as they ought, it will 
not import that all men have an equal right to all things, but that to 
whatever they have a right, it is as much to be protected and pro- 
vided for as the right of any persons in society.” 

2. Some rights, — to be distinguished in the sequel as a primary 
class, — must be attributed equally to all individuals having a title to 
be regarded as moral beings. 
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3- Rights conditioned upon special qualification should be equally 
open to all, without hereditary inclusion or exclusion. 

4. All citizens are of right equal before the law, — which does not 
import that all must be equal dehind the law, or in the making of it. 

But the necessary connection of rights and duties is only one fea- 
ture of a larger fact. Every right belongs to an entire system of 
obligation, as every civil law belongs to a coherent body of laws, and 
every citizen toacommunity. And as the citizen is limited as well as 
empowered by the system of social and civil relations, so it is with all 
rights ; they hold good so far as the laws of moral relation, — which 
are also the laws of social welfare, — go with them ; and they cease at 
the point where they could be further continued only at the expense 
of the obligations associated with them, and of the interests which 
these obligations guard. If, now, any right be isolated and regarded 
as in empty space, it will seem quite unlimited, and thus will be 
falsely conceived of. But just in this manner they have been too 
commonly regarded by professed expositors and champions of natural 
rights: especially the right of liberty, — “ natural” liberty, so called, 
—has been so contemplated ; and with what speculative chimeras, 
begot by conceit upon fatuity, but hailed as radiant forms of saving 
and rejuvenating truth, has the modern world been favored in conse- 
quence! One limit of natural rights was indeed acknowledged ; 
namely, an obligation of every one to let others alone. Let alone! 
by this one command rights were qualified, but otherwise had an un- 
limited force. Rousseau discarded even this limit. “In the state of 
nature,” said he, “I regard nothing as the property of another but 
that which is useless to myself.” 

Stated thus, or with the let-alone limit only, rights become mon- 
strous and flagitious, — become but fictitious rights of egotism, au- 
thorized to contradict and defy ethical obligation at every turn. Is 
the right to life an absolute one? That is what the coward’s act im- 
ports, when he sneaks from the post where the duty he disowns had 
placed him. His act says that his life is all his own, and his right 
qualified by no associated obligation whatever. Many a wretch has 
been moved to prolong his worthless existence by running away from 
a danger which duty and honor called upon him to face; but perhaps 
none was ever yet base enough to attempt a justification of his conduct 
on that ground. Yet the ground has been provided by men, — good 
men, too, — who supposed themselves enunciating truth of the first 
order. “ Self-preservation,” it was said, “is the highest law.” For 
ordered nations or civil states charged with the supreme interests of 
civilization, and necessarily involving these interests in their ruin if 
they fall, it is perhaps the highest ; but to make the preservation of 
physical life the highest law of individual conduct is to embrace in a 
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proposition all the baseness of which selfish and faithless cowardice 
is capable. Whoever, therefore, states the right to life in that sense, 
— whoever does not state it as limited by the system of obligations to 
which it belongs, — either knows not what he says, or has the soul of 
a rat within him. 

So of liberty. To what liberty has any man an ethical title? Only, 
it is plain, to a liberty qualified by the whole sum of his obligations, 
whatever these may be. His right is one particular in a system of 
moral relation, and has its measured place accordingly. Let us ask, 
now, What extent of obligation is of necessity comprised in such a 
system of relation? At the very least, it must comprehend all which 
is contained in the whole body of civil law, in so far as this is just 
law. For just law is but a determination of what ought or ought not 
to be done by the members of a community in a given situation ; and 
so imperatively ought, that the sovereign voice of this community 
may justly say it ska//, What do we mean by saying that a civil law 
is just? We mean that it is but an application of ethical law to the 
circumstances of a given case. Therefore every just law limits liberty 
only as the right is limited by the very principle from which it issues. 
We may indeed conceive of a more primitive society, in which prac- 
tical relation, and with it ethical relation, was less expanded and com- 
plex, and wherein that right was otherwise qualified ; but that is 
nothing to the purpose: the right of liberty as it exists here, —in 
other words, as it is a natural right here, — stands in relation with 
all those conditions of our life which bear upon the question of what 
we ought or ought not to do ; and, meantime, in that primitive society 
it was qualified by all which actually was just law, or custom with the 
force of law, and by all which should have been law or imperative cus- 
tom. Never since time began was there a spot on the earth where 
the right was not limited ethically precisely as it was limited actually 
by just and wholesome law. We see, therefore, what to think of that 
singular speculation which, beginning with a right of liberty either 
quite limitless, or limited only by a let-alone, proceeded to make a place 
for just law by imagining a bargain, according to whose terms some 
portion of that impossible right was to be bartered in exchange for 
protection and a vote. Surely a more flimsy and futile cobweb has 
seldom been spun in the human head. 

It may be said, however, that one’s right of liberty is indeed bounded 
morally by his obligations, but that every man has a right to judge 
for himself what his obligations are. Here, now, is a new right, — the 
right of private judgment, — set up as absolute and unqualified. But 
this is a limited right, like every other; it is correlate with a right of 
the community in its organic wholeness to judge also, and to act upon 
its judgment. (To sustain an unqualified right of liberty with a like 
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right of private judgment is to prop one folly with another piece of 
foolishness/ 

So, again, of property. “Every man has an adsolute right to his 
own property,” said Samuel Adams in one of his doctrinal epistles : 
he said it many times, though but once, as I remember, with the ital- 
icized “absolute.” That is, no man owes any part of his property or 
its usufruct to the uses of the community to which he belongs. The 
point was that there is no right of the community to levy and exact a 
tax upon property, but only a right of the individual owner to tax 
himself, — in other words, to gratify the Commonwealth with a dona- 
tion, — should such be his pleasure. This notion must have been old 
even at that date, for the first English translator of Grotius’ “ De Jure 
Belli et Pacis,” whose version was published in 1684, found occasion 
to say, “ Taxes are not donatives, but just debts.” Levied in just meas- 
ure and for legitimate purposes, they are certainly no less. The 
“absolute” right of individual property, — absolute in not being quali- 
fied by any correlative public right, — must be relegated to the same 
limbo with its chimerical kindred, The question remains, by whom the 
measure of that debt should be determined. Very likely the reverend 
translator, being a churchman under the Stuarts, would have answered, 
“ By the king.” Democratists in our day will say, on the contrary, “ By 
all adult citizens indiscriminately,” including the considerable number 
of those who are not to share the burdens they impose, while least 
likely to be either considerate in laying burdens upon others or con- 
versant with the needs and obligations of the politic community. A 
wiser answer than either might perhaps be given, but the question 
does not here concern us. The point here is that the private right of 
property is no “absolute” one, but is qualified by a right of the Com- 
monwealth to so much of its usufruct as is necessary to a fulfilment 
of all public obligations. The contrary conceit was but a part of 
that make-shift theory with which epochs of transition help them- 
selves at a pinch. 

All rights, then, as being particulars in an entire system of ethical 
relation, are qualified by their connection with other obligations ; and 
to state them otherwise is to make, not rights, but pretensions of 
egotism. Each is a sentinel at his post, who holds his position in 
submission to the design and plan of that service wherein he takes 
part. 

II. Rights, it has been said, are moral claims; but not every such 
claim is a right in the sense of political science, and we must now 
proceed to distinguish. Among all which may be spoken of as rights 
there may be some to which it is fitting that legal force should be. 
given; while other moral claims, equally real, are to obtain their due 
only through the willing response of individuals. There are duties 
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proper to be exacted by the politic community ; others, not less sa- 
cred, which must be left to the private sense of duty. It is needless 
to illustrate; the distinction is familiar to all. Now, all rights to 
which force should be given by the State, together with all duties which 
should be exacted by it, constitute one great department of ethics, — 
that of juridical right, the German Recht, the Latin jus; while all 
rights and duties which do not belong to the relation between the 
organic community and its members, but to the relation between 
different individuals, constitute another and correlative province of 
ethics, —that of personal morals. 

This line of demarcation is not artificial, but is drawn in the nature 
of things. It lies in the necessary plan of civilization, — that is, in 
the moral order of the world,— that every entire community should 
make of itself, and for its members, a governed state ; and, in doing so, 
should pay systematically to the rights of all their just due. On the 
other hand, it is the express nature of these rights to claim such pay- 
ment of public duty as their due. Just this it is which gives them a 
character of their own, distinguishing them from the multitude of 
moral claims, which it is not, nor ever can be, the duty of the State 
to make good by an exercise of power. A juridical right is a bill 
drawn upon the duty of the nation in its organic wholeness-.; while 
a right in the sense of personal morals is a bill drawn upon the 
rectitude of individuals only. Juridical rights as thus taken, — to be 
spoken of in our further proceeding simply as rights, — are no mere 
product of a bargain made. It is as truly in the natural order of the 
world that there should be communities as that there should be indi- 
viduals ; and, correspondingly, it is in the ethical order that there 
should be duties of communities — necessary and obligatory func- 
tions of civilization which they are to perform in the power of their 
organic unity—no less than duties and functions of individual men, 
acting each in his private capacity. Between these two, — between the 
integral community, on the one hand, and each of its members on the 
other, — there is ethical relation, not made by contract, but by the or- 
der of the world. Rights,as the term is henceforth to be understood, 
are particulars or fixed points of that relation. As attributed to 
individuals, each right therefore is a claim, not merely upon the rec- 
titude of other individuals, but, over and above this, upon the duty of 
the integral social body, acting in the power of its wholeness and 
with the authority of its proper obligations. Accordingly, the right 
to life does not signify merely that murder is morally wrong, but that 
life is entitled to the protection of law,—that murder must be 
regarded by the community as a crime against itself, and must be sys- 
tematically prevented by the power of public law or punished by the 
power of public justice. ' 
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It was the old commandment, “Thou shalt not kill.” When Jef- 
ferson affirmed in the preamble to the Declaration of Independence 
a right to life, did he but reduce that text of the decalogue to a weaker 
form? And is it one of the “ blazing ubiquities,” not mere “ glitter- 
ing generalities,” which Emerson discovers in the Declaration, that 
murder is immoral? If this most ancient commonplace of morals 
be the entire sense of Jefferson’s statement, Mr. Choate flattered 
it fulsomely in imputing to it even a glitter. If, on the contrary, it 
meant that life has a sacred title to the protection of law, and that 
every community is under bonds of sacred duty accordingly, then it 
was a truth fitting to be solemnly declared as preliminary to a great 
political act, an act by which the American colonies broke up the 
political system previously existing, and assumed the full responsi- 
bility of an independent people. Most suitable to the occasion it was 
that they should remind themselves of the nature, and manifest to the 
world their sense, of the responsibilities thus assumed. To all men 
the protection of law is due. They are endowed by their Creator with 
rights whose very nature it is to claim this as their due; and through 
them the Creator himself lays this claim at the door of every entire 
and independent community. The latter, that it may not be writ- 
ten down morally bankrupt on the books of high heaven, must be 
qualified as well as disposed to meet that demand ; and to this end 
must have the order and power of a politic community. Such a 
declaration would indeed befit such an occasion; while a solemn 
declaration that murder is immoral were suitable rather to a mis- 
sionary preaching for the first time to savages. 

That Jefferson, in writing his pregnant words, was clearly aware of 
their import cannot be said. He and his teachers were in the limbo 
of the-old natural-right speculation, with its rights at once absolute 
and.empty, — rights which naturally claim nothing of the community 
in its wholeness, and to which, accordingly, the community naturally 
owes nothing. But it is evident that the truth which they did not 
intellectually apprehend was nevertheless obscurely present to their 
minds. This is shown by their selection of the rights to be stamped 
as natural, and thus made legal tender the world over. With rare 
exceptions, these were such, and such only, as await their due from 
the dutiful action of a politic body. We therefore but complete their 
imperfect thought in saying that every right lays claim to such a con- 
dition of public order as shall afford it the protection of law, and 
which, in doing so, shall define its measure, and place it in proper 
connection with all the obligations of the ethical system to which it 
belongs. 

The general right, therefore, which comprehends all particular ones, 
is the right of every man to a governed life of all. Every specific 
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right applies this general one to a particular object. Thus the right 
to life claims of the community such a public system as shall secure 
to life the shield of law, and to felony the execution of justice. The 
right of liberty claims such a governed life of all as shall secure to 
every man his due measure of personal freedom, while keeping him 
firmly within that measure. And so of other rights; they all agree 
in being claims to the protecting force of law, and differ only in apply- 
ing the claim to various objects. 

A glimpse of this fact was caught even. by Rousseau. In the first 
chapter of his “Contrat Social” it stands: “The social order is a sacred 
right, which is the foundation of all others, —gudé sort de la base a tous les 
autres.” Of course, it was no sooner said than unsaid. “ However,” 
he continues, “it does not come from Nature; it is therefore founded 
upon convention.” It is thus made to appear that the foundation of 
natural rights is itself founded upon conventional agreement, and 
therefore is subsequent to the structure it supports. But this incon- 
sequence was to be expected from such a writer. It is the distinction 
of Rousseau that he had momentary glimpses of constructive princi- 
ples, which, could he have made them permanent perceptions, would 
have placed him a century in advance of his age. He could never 
do so; but, after every surprising sally of intelligence, returned, like 
the sow of Scripture, to wallow again in the accustomed element. 

Rights, then, are claims to a governed state of society ; while each 
particular right determines a point at which the ruling power should 
apply, and an effect to which it should be exerted. 

From the point of view thus gained we may see how much there 
was of good sense or of sanity in a pretension which long played a 
conspicuous part in the political speculation of Liberalism. It was 
conceived and proclaimed that the natural liberty of man is a liberty 
not to be governed. Ina declaration of the “ Rights of the Colo- 
nists as Men,” prepared by Samuel Adams and James Otis, and 
adopted by the town of Boston in 1772, it was said: “The natural 
liberty of man is to have no superior on earth, and not to be under the 
will or legislative authority of man.” It was in allusion to specula- 
tive expectorations of this sort that Fisher Ames said in 1787, with 
the anarchy of Massachusetts about him: “ The people have turned 
against their teachers the doctrines which were inculcated in order to 
effect the late Revolution.” But that particular piece of doctrine was 
copied verbatim from Locke's treatise “ Of Civil Government.” This 
was the text-book of the Revolution. In it may be found the sub- 
stance, and to no inconsiderable extent the phraseology, of every bill 
of rights which has been framed in America for more than a century. 
Richard Henry Lee said on the floor of Congress that the preamble 
to the Declaration of Independence had been ‘borrowed from it, and 
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Jefferson, in noticing the statement, did not deny it, but only said that 
he had had no book before him while writing or meditating his pro- 
duction. But the quality of the work is not to be inferred from the 
above quotation. For Locke, when fairly away from the suppositi- 
tious “state of nature,” could speak in part like a sensible man, even 
upon the root-principles of civil polity, — a topic in whose treatment 
at that date the struggle was, for the most part, between speculative 
nonsense with a just purpose behind it and speculative nonsense as 
vicious in motive as windy in content. Having, therefore, in his 
fourth chapter done his devoir to “ philosophy,” by ballooning with it 
in the clouds of natural liberty so called, he returns to his sober wits 
in the sixth, and signalizes his descent into ordinary sanity by the 
following emphatic utterance: “In all the states of created beings 
capable of laws, where there is no law there is no liberty.” And he 
proves it by an argument very simple and short, which by no means 
contains the whole truth, but contains quite enough for the purpose ; 
“for,” says he, “liberty is to be free from the restraint and violence 
of others,— which cannot be where there is not law.” Hence the 
grand right of natural liberty, or right to be ungoverned, were an 
original and indefeasible title of all men xot to be free ; while a claim 
to real freedom rather than to its negative must be a title to the 
supremacy of law,—or, as has been said, to a governed life of all. 
From the lips of every theorist, whose wits were not utterly bewil- 
dered, this truth has in some form escaped. It should be an escaping 
truth no longer, but one laid at the foundation, and consciously built 
upon in every doctrine of rights, as it is built upon practically in 
every wholesome structure of society. 

III. If the nature of rights has been so much misconceived that an 
ethical claim of all men to a condition of anarchy could be imagined, 
—a right that there should be in effect no rights, —the confusion 
has been yet worse confounded by placing them all upon the same 
footing in every respect. Thus, if any one of them be universal, all, 
it is conceived, must be so; and the right to life and the right to vote 
appear in the same straight line, — equal brothers, of whom the one 
may be an inch taller than the other. This misapprehension can be 
corrected only by a clear and well-grounded classification. 

There are three kinds of rights: (1) Those conditioned only upon 
the fact of personal existence ; (2) Those conditioned upon certain 
definite relations between persons, or between them and a community 
or nation, — the latter being, as defined by publicists, a “ moral 
person ;” and (3) Those conditioned upon the qualification of persons 
for definite offices or functions. These may be briefly named Rights 
of Persons ; Rights of Relation; and Rights of Function. All are, 
indeed, those of persons,—for rights, like duties, are attributable only 
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to personal beings; but only the first are necessarily those of every 
person : these, therefore, are rights of persons par éminence. The 
short titles are not perfectly exact; but they are convenient, and, 
following upon the more precise characterization just given, will 
serve. Let it be added that no attempt will here be made at a com- 
plete enumeration of the rights comprised within each of these three 
departments. Such will be mentioned as may best serve to dis- 
tinguish the characters of the several classes, together with some 
that specially claim attention, the present state of opinion being 
considered. 

1. Rights of Persons. A person is a being qualified to execute 
consciously and voluntarily conceptions formed, considered, and 
judged good by his own mind; therefore qualified for moral action. 
A begetting by the mind, together with a judgment passed by the 
mind upon the offspring of its conceptive power, precedes and pro- 
duces the outward act, rendering the doer true author of his work 
and\its fruit. No other act than one that thus arises, or may thus 
arise, can have a moral quality,— can be either moral or immoral, 
either just or criminal; and a person, as distinguished from a mere 
individual (the alligator aiso is an individual), is a being qualified for 
moral action. This qualification implies, first, a power of the mind to 
take up organic impulses and incitements into itself, and to make of 
them conscious conceptions, which it can stand apart from and sur- 
vey ; secondly, a power, by reference to some standard or authorita- 
tive principle within itself, to pronounce upon them as worthy or 
unworthy, and, accordingly, to authorize or forbid their becoming 
designs and taking effect as deeds. A power to judge only as the 
servile wine-taster of appetite were nothing to the purpose; nor 
would that be indeed a mind whose natural ability were thus limited. 
But the power of a veritable personal mind, as it has been described, 
is that of all human beings, more or less. Therefore the inward con- 
ditions to action having a moral quality, and therewith a human 
worth, are supplied. But there are outward conditions also; and 
these at their worst may be such as to arrest all the distinctive power 
of personal being at the point where it would pass from design into 
deed. In the state of anarchy, for example, an embargo is laid upon 
the ships of the conceiving and purposing spirit: they may be built, 
but cannot sail. They will indeed scarcely be built, all men being 
occupied in securing themselves as animal existences only. Now, 
the outward and public condition, without which there can be no 
effective and general putting forth of the powers proper to personal 
or morally qualified beings, and without which, accordingly, all that 
can give to action a human dignity and worth were immured, en- 
chained, and virtually suppressed, — these are the conditions to which 
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every person has an indefeasible claim. The claim addresses itself 
to that which alone can make public conditions, — the organic com- 
munity. By this very fact it states itself as subject and submitted to 
the proper authority of that community, taken in its wholeness as a 
moral personality. But to every human individual those public con- 
ditions are due which shall remove from all the bonds of the beastly 
life, and permit them to act as personal or morally qualified beings. 

The first of these conditions is the general security of life, — such 
a security as will be afforded by laws which brand murder as a crime 
against the whole community, and provide for a sure and solemn 
execution of justice upon the murderer accordingly. For without 
such security all men, reduced to the outward condition of beasts, 
will be able to live only in the manner of beasts; and the proper 
abilities of personal beings, straitly shut up and never allowed to 
breathe the air of action, will die suffocated in their souls. Observe 
especially that it is a public condition, a general security, which is 
here demanded. The right of life is not the mere servitor and watch- 
dog of self-interest ; its voice, as issuing from the moral nature of 
each individual, does not say, “ Give ¢#és man a particular protection, 
make ¢/is man safe.” So taken, it would lose all the largeness, all 
the native nobility, of ethical right, and, besides, were little to the 
purpose even as an ally of self-interest. For, suppose that one man 
is in condition to feel himself quite safe, yet that with respect to all 
others violence were left to rage without restraint of public law: he 
were but safe in the midst of a moral desert where the fruit of a life 
really human could grow as little for him as for another. 

That one may be able to act as a person, he must be publicly 
secured in possession of himself, — in the use of his proper powers ; 
in liberty of movement, of labor, of engagement, etc. To that secu- 
rity, therefore, he has aclaim ; and it is the right of personal freedom. 
Claiming the force of public law, it states itself as subject to law ; 
and, had this plain fact been seen two centuries ago, the world 
would have been spared much eructation of mental flatulence, jubi- 
lantly taken for an outbreathing of inspiration. But even by those 
with whom the hiccough of “natural liberty” passes for what it is 
worth, that claim is often stated as a right of every man to “do as he 
pleases” within the limits of law ; that is, to make his mere will and 
pleasure the rule of his private action. Now, one’s right is simply to 
be secured in the just possession of himself. When the question is 
what he may properly do in the use of his allowed liberty, —so that 
he do not become a transgressor of public law, — the State is silent, 
and the right that appeals to it is silent no less. But where they are 
silent the law of personal morals speaks ; and its voice is, that one 
may act at pleasure in matters morally indifferent, or in choosing 
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between courses equally right. But the right of personal freedom 
claims only that condition of public order which, as against physical 
constraint to the contrary, shall permit every man to be the proper 
author of his doing and dealing within the bounds of law. Of the 
principles by which he shall govern himself in the use of his oppor- 
tunity, it says nothing directly. Nevertheless, so far from authorizing 
him to make his pleasure his law of private action, it assumes that he 
will not do so. Fitz-James Stephen has said bravely that he cannot 
tell whether or not any man has a right of liberty until he shall know 
what use will be made of it. In saying this, he has given to a class 
of noisy and noisome pretensions a buffet richly deserved; but he 
has not shed a clear light upon the matter in hand. It is true that 
the law, in securing to every man opportunity to act individually as a 
moral being, goes upon the presumption that he will indeed do so, — 
will make a human, and not a beastly, use of his allowed and guarded 
space for personal action. The same is presumed in every rational 
attribution of the right; and where there should be no ground for 
such a presumption, the right could exist no more than among dogs 
and horses. But the State can never 4xow beforehand what any 
man will do; therefore to condition all acknowledgment of the right 
upon foreknowledge, as Mr. Stephen does, is to debar such acknowl- 
edgment in all cases without exception. Therefore the rule is, not 
that the proper rights of personal being should be denied to every 
man until we shall know that he will make a fit use of his liberties 
and powers, but that they must be conceded to every man until we 
shall know the contrary. 

Again, man’s relations with the world he inhabits are so intimate 
that he can do nothing without making some use of outward things, 
and can form no considerable designs without a power so to appropri- 
ate things, and so to feel himself in permanent and secure possession 
of them, that he may include them in his designs as if they were parts 
of himself. Hence the right of property belongs to the primary 
class. Without it, personal freedom were little but a name. For to 
real freedom power is essential. What does it avail that no law of 
the land or violence of individuals forbids a paralytic to walk, run, 
leap, dance, ride? He has no liberty to such effect, nevertheless, 
since no power. The right of freedom were itself paralytic without a 
right of permanent and secure appropriation. Accordingly, every 
person has a claim to such action of the organic community as, while 
determining what methods of appropriation are legitimate, shall afford 
to property thus acquired the security of law. 

But it is not of external things alone that man has need, in order 
to any effective power of personal action. The ability of man lies in 
the concert of men. So little one can do in mere isolation! so little 
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he can form designs without including in them some determinate and 
calculable action of others! He may not appropriate these others, 
and so assure himself of them ; for they too are persons, not things. 
But he can enter into engagements with them, by which he and they 
shall alike be bound ; and thus, in consistency with all the rights of 
personality, can bring about that concert and concentration of powers 
without which human ability were caged within limits fatally narrow. 
Hence the right of contract belongs also to those of personal being. 
By this I do not mean—as at this stage of the discussion it can 
hardly be necessary to say —a liberty of all competent persons to 
make contracts, if such be their pleasure, but a right of all that the 


obligation of engagements duly entered into shall be recognized and | 


sustained by the community in its organic wholeness. This wanting, 
the alternative is slavery or-imbecility,-a power of some at the 
expense of others or an adequate human power of none. Slavery 
excluded, civilization is conditioned upon the secure maintenance of 
good faith. It is not enough to say that every man ought to keep 
his engagements. Will he actually do so? Who can know, if it be 
with him altogether matter of choice? And who will proceed to 
expend his labor and his means without security that the correlative 
action of others, upon the pledge of which his own is conditioned, 
will actually be forthcoming? But it is the office and obligation of 
the organic community to furnish a// those fundamental securities 
which are strictly necessary in order to a general liberation of human 
power. To this end, every man must be secured in four respects at 
least: in respect to his life ; his possession of himself ; his possession 
of outward things lawfully acquired ; and his use of powers and aids 
freely engaged to him by others of his kind in return for engage- 
ments made by himself. So far at least a governed life of all is due 
to every personal being. 
2. Rights of Relation. In all times men have felt that a moral tie 
accompanies blood relationship; and we give voice, accordingly, to 
, the spontaneous sentiment of mankind in saying that among human 
beings ethical goes with natural connection. Stated in the more 
usual terms of political science, the fact is that rights and duties arise 
from every determinate system of relation which belongs to the natu- 
ral order of the world, —that is, of the human world. Because this 
order is human, the moral nature of man takes part in it, and cannot 
do otherwise. But the rights and duties which inseparably attend 
such natural connection are not those of personal beings simply as 
such; never absent where that connection is, they are never present 
where it is not. The obligations of a father are not obligations of 
human beings universally: they attend the relation in which he 
stands, raising it to the character of an ethical connection. And 
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though the relation be entered into of free-will, yet if it be antici- 
pated and grounded in the system of nature, it is accompanied by 
obligations quite inseparable from it, and whose tenor is determined 
by the nature of the relation. So in the case of marriage. “ When 
we marry,” said Burke, “the choice is voluntary; but the duties are 
not matter of choice: they are dictated by the nature of the situa- 
tion.” He perceived that it was a general law of which he spoke, 
applicable to political no less than to marital relation. The whole 
passage! may be read with profit by democratists of the traditional 
school, or by such of them as are not hopelessly boxed up in their own 
narrow dogma. It is one of those large sheddings of fresh light which 
are frequent upon the pages of that singular man, — too passionate, 
and in some respects too much prejudiced, to be impartially just ; but 
always disinterested, always evincing greatness of soul in his passion, 
while so full of thought and wisdom as to saturate with them even 
his prejudices. 

Marriage is defined in law as a civil contract; and, as a purely 
legal definition, this may perhaps pass muster. But contract here 
proceeds upon the great natural fact of sex; and it is as little com- 
petent to make, annul, or determine the obligations which arise from 
relations of sex as to make the fact itself. Here is a relation which, 
as designed and realized by Nature, makes the reciprocal qualities of 
man and woman, builds itself into their physical structure, charges 
every nerve and informs every sensibility with its import, is the 
source of a mighty passion and the spring of all life, while in the 
entire shaping of character its impress is seen. It is impossible that 
from all this the ethical nature of man should stand aloof, disengaged 
and indifferent,— impossible that in the design of such a relation 
between human beings duties and rights should not also be designed. 
Now, marriage simply determines that the full effect of this relation 
shall take place between two persons, — its full effect as at once 
physical and ethical. It is a civil contract; but the contract has 
force only so far as the parties are qualified to choose. It is matter 
of choice whether or not the relation of sex, with its attendant obliga- 
tion, shall take effect between them personally as between husband 
and wife. But whether or not those obligations shall accompany the 
physical relation, or what shall be their tenor, they are as little quali- 
fied to determine by choice as to choose whether or not they will be 
man and woman. They enter into the relation ; but the relation as 
entered into is one whose essential character, ethical no less than 
physical, is determined for and not dy them. 

Marriage gives rise to new lives ; and the relation of the child to 


1 Vol. iv. p. 164 of the edition in twelve volumes issued by Little, Brown, & Co., Boston, 
1865. 
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the parent is not on its part matter of choice: its consent thereto has 
clearly not been awaited. But no sooner does the natural connection 
exist than ethical relation is there also. And with so signal an in- 
stance always in view, and always inviting attention to analogous 
facts, how has it happened that rights of relation were not earlier 
recognized as a distinct class? I suppose the oversight was largely 
due to that one-sided rigor of Roman law which made sons and 
daughters rightless beings in their relation to the father during his 
whole life. The prestige of that law was sufficient to hide the sig- 
nificance of those facts which lay in the obscurity of its shadows. 
When the modern speculation arose, it quickly followed the lead of 
Hobbes in assuming absolute individualism as its premise. To find 
natural rights, organic relation of every sort was to be shut out from 
view ; and of course there could be no recognition of the obligations 
naturally attendant upon it. The blindness lasted long. In a text- 
book prepared by a follower of Kant, and extensively used in the 
schools of Germany during the entire first quarter of the present cen- 
tury, it was laid down that there is no obligation of a father to pro- 
vide for his child, and of course no right of the child to be provided 
for, since there has been no contract to such effect! The right to be 
provided for could be no natural one, since natural rights were those 
of insulated individuals, and as such called for no positive action on 
the part of others, but only for a due letting-alone. All other rights, 
it was conceived, must arise from contract; and there having been 
none as antecedent to the relation of father and child, the logical con- 
sequence was gravely drawn. But the good sense of mankind, if it 
cannot conquer folly once for all, will at least have novelty in foolish- 
ness, and not permit any one reigning absurdity to reign forever. So 
at the present date that folly has been quite deposed ; and it is seen, 
as soon as said, that ethical relation, with its duties and rights, at- 
tends inseparably the natural connections of the family, as it must go 
with all organic relation of human beings. 

Therefore it goes with the mutual relation of the individual and the 
nation ; for this too is natural. It is natural, or, as the alternative, the 
whole of human history is unnatural. So long as there have been 
beings really human there have been communities also, — organic 
and ethical unities of men, implying some definite social structure 
and some fixed mode of government; unities never initiated by 
conscious and voluntary composition, but which grew under the oper- 
ation of laws which, instead of being made by man, make him to be 
the creature he is. Abstract these from human history, and nothing 
human remains; not only history but man himself disappears ; and 
the residuum left is a biped beast, creeping furtively about a world 
of whose existence as a world it is not aware. Suppose that in 
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some inchoate condition of the human creature, a condition mor- 
ally and intellectually embryonic, there were no such communities : 
is it argued thence that they are not natural facts? As well say that 
grass is no natural product, and does not really grow, since there was 
a time in the history of our planet when grass did not and could not 
spring beneath the vernal sun upon its surface. Or suppose we re- 
call for 4 moment the timeworn and outworn fiction, which repre- 
sented as real, and not as fictitious, an original purely individualistic 
“state of nature” and a subsequent voluntary “entrance into soci- 
ety,” — suppose that somewhere in the darkness that lay beyond the 
earliest faintly glimmering twilight of history’s dawning there had 
been such a state and such an event following, — what of it? What 
bearing could that far-away fact have upon our obligations here and 
now? JWeare born members of a nation none the less ; and so men 
in the smallest degree civilized have ever been born ; and, so to be 
indeed men and heirs of civilization by right of birth, they must ever 
continue to be born. Nay, it is now known that even the savages of 
North America have their tribal organizations vastly more elaborate 
than had been supposed, and immemorial in date. 

Will any one now venture to say that the nation naturally owes 
nothing to one thus born into the community of its membership? 
Through what skin-deep sapience, with solid idiocy underneath, 
should it be said that the nation may indeed “consent” to afford 
him the protection of law and the advantages of governed life, and, 
having consented to do so, will be bound by its bargain, but that it 
is pre-engaged to nothing of the sort by the ethical order of the 
world? Speculative fatuity will scarcely go so far. But if it were 
fatuous to speak thus, it is no less so to pretend that the duty of the 
individual to the nation is one that cannot exist until he himself shall 
make it by an act of choice. Ethical relation runs in both directions, 
or in neither. If the ethical order of the world engages the nation 
to a mode of duty, it engages every born member of the nation toa 
reciprocal mode of duty. And it does, indeed, engage both. Since 
there is organic connection, ethical relation, with its imperial voice, 
is there also. Because, therefore, the nation is a nation it is bound 
to be a commonwealth, and to make for every one of its members the 
effects of a life justly and wholesomely governed ; and every one of 
them, in virtue of the relation in which he stands, is qualified to claim 
those effects at its hands ; and his claim is the voice of that sovereign 
somewhat, name it as one will, or seek its source where one may, 
which makes human obligations for human beings.! Because, on the 

1 It will be seen that the force of this right of relation was assumed when the character 


of judicial rights was described. The right of life, taken quite apart from this, signifies 
only that murder is morally wrong, and that, accordingly, one may justly defend himself 
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other hand, the born member of it is such, and not because of bar- 
gain struck or vote conceded, he is bound also, and reciprocally, — 
owing to the nation his loyalty, his just obedience, his aid and sup- 
port ; and to the effects of his duty the nation has a right, as hea 
right to the wholesome effects of impartial public rule. 

One may, indeed, migrate and transfer his allegiance. Such a lib- 
erty has not always been conceded or claimed ; but it is demanded 
by the modern spirit. The moment, however, one enters into the 
membership of another nation his allegiance is 7pso facto transferred, 
and the duty of that nation is engaged in return. No need of a 
formal contract,— no need of explicit promises on either side; the 
relation itself, in the instant that it is established, makes its appro- 
priate obligations, and pledges the parties to their fulfilment. The 
case is like that of marriage: the choice is voluntary, but the duties 
are not matter of choice; they are dictated by the nature of the 
situation. 

In every relation of human beings there isa right way, and a duty 
of the parties to keep it; but rights and duties of relation, having 
that permanent distinction of character which should constitute them 
a class, do not arise from all. Temporary connections are formed, 
and specific obligations created, by contract ; and obligations may be 
thus made wherever contract is in place, — that is, where the parties 
are morally free to engage or not to do so, and to engage to one or 
another effect, at their own discretion. Also, there are many modes 
of voluntary association without express contract, in which the at- 
tendant obligations must be referred to the rules of personal morals. 
But there are circles or systems of relation which belong to the 
necessary structural order of civilization. Such are the Family and 
the Nation ; which latter, when equipped for the discharge of its 
obligations, has the form and name of a State. These so lie in the 
structural design of human history that there could be no history 
and no life really human without them. Hence, the rights and duties 
peculiar to these have the same distinctness and permanence of char- 
acter with the natural facts to which they apply. 

By the school of Krause, of which Ahrens is the most distinguished 
living representative, the family and the State are regarded as but 
two out of comparatively many structures of relation included in the 
whole organic plan of civilization. Numbers of European publicists not 
of this school — and among them one at least, J. F. Stahl, who must 
against violence if he can; but taken in connection with that right of relation it has an- 
other force altogether. It actually stands in such connection wherever a society exists ; 
that is, wherever there are beings really human. The doctrine of rights has suffered from 
that dislocated and piece-meal thinking, resulting from an inability to embrace in one view 


an entire complex system of truths, which has been more frequent among professed think- 
ers than could have been wished. 
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be accredited with golden contributions to political science — have 
been strenuously of opinion that to those two a third must always be 
added; namely, the Church. In America churches have the footing 
of voluntary associations, and religion is regarded as belonging, like 
personal morals, not to the organic form of civilization, but to that 
spirit which must inhabit the form that the power of life may be 
in it; and sofar the present writer is content to go with his coun- 
trymen generally. 

3. Rights of Function. — Here we have-in view, not an organic form 
which belongs to the whole structural design of civilization, but a 
definite work which belongs to its sustaining and required activities. 
A right of personality is the right to de, —to be in that state of secu- 
rity which a just system of public order affords, with respect to life, 
liberty, or the like. A right of relation is a right to receive, — as of 
the child to receive the fostering care of the parent, and of the parent 
to receive the filial obedience and duty of the child. A right of func- 
tion is a right to do, — not, that is, to act generally, but to undertake 
a definite office or function, or to engage for the performance of a 
particular task. For the sort of performance here spoken of some 
qualification is required, some measure of natural understanding 
and of acquired knowledge or skill, which cannot be assumed as that 
of all adult persons indifferently. Of this sort are all professions, 
arts, and trades of whatever description. It is only the lowest and 
rudest kinds of labor to which every man is equal who has muscular 
strength and the use of his five senses. For all others some dis- 
tinctive aptitude and some apprenticeship or course of training and 
study are required. A good carpenter or cook cannot be extempo- 
rized from even the best human material; and there is a human 
material, not altogether worthless, from which no education can ex- 
tort the qualifications of a good carpenter or cook. Now, it is a prin- 
ciple which has been many times recognized in law, and whose justice 
will be seen at a glance by any man of ordinary good sense, that no 
man has a right to engage for the performance of a work which he is 
nowise qualified to do as it should be done; and that such engagement 
is morally inhibited if injurious consequences must follow upon his 
inevitable failure. No man has a right to engage as ship-master, and 
to put to sea, if unacquainted with the art of navigation or otherwise 
unprovided with the requisite knowledge and skill ; none to ship as 
an able seaman if not qualified to hand, reef, and steer; none to as- 
sume the responsibilities of an Alpine guide if ignorant of the way 
and of the dangers to be encountered. The principle is of universal 
application, and it is needless to multiply examples. 

In multitudes of cases, to which the principle applies, the matter 
must be regarded as lying within that province of private action 
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where every man is to judge for himself, and take the consequences. 
But suppose a continuous work, which belongs not merely to the 
convenience of civilized life, but to its general health and the right 
cultivation of its higher interests. This has a public importance; 
and has this, not merely as it touches the wish of all or of many to be 
safe and comfortable, but as it affects the whole tone, character, and 
quality of the community, causing life within its limits to be worth 
less or more. Suppose, further, that for the right doing of this work 
specific qualification, natural and acquired, is necessary in an emphatic 
sense, and that gravely injurious consequences will follow its ill 
doing. Now, he that makes such a work his profession assumes a 
social function. This is the meaning of a frofession, as distinguished 
from a private vocation. The English word still retains the sense 
of its Latin original ; though how long it will do so, now that boxers, 
barbers, boot-blacks, sleight-of-hand performers, and what not, are 
becoming “professors,” one cannot say. But in measure as any 
work has the character of a required social function, as it touches 
interests with which the moral sentiments of the community or the 
dearest of human affections are connected, and as he that undertakes 
it makes thereby a profession of specific and important qualifications, 
and as those who intrust themselves to his care must indeed do so 
in a spirit of trust, not being able personally to test his qualifications, 
— in the same measure the right to exercise it is one which society, 
as organized in the State, must look to. For example, the sick are to 
be healed : it is a required work, and one to which the resources of 
science should be brought. For if diseases are allowed free course ; 
if pestilences rage unchecked ; if sanitary conditions are not stud- 
ied with the lights of science,— not only will many lives be lost 
needlessly, and not only will many mourn who might otherwise 
rejoice, but larger, if not graver, effects are likely to follow. Niebuhr 
was of opinion that great epidemics have more than once broken the 
spirit of entire societies or systems of civilization. Besides, where 
medical science is not, superstition with its incantations, and half- 
superstitious jugglery with its tricks, will surely be. Medical science, 
while it heals, tempers, or wards off physical disease, is the prophy- 
lactic against forms of mental and moral disease which are seen to 
prevail where it is wanting ; and which, in measure as they prevail, 
degrade the whole spirit of a society. He, therefore, who professes 
this science as a practical art puts himself in influential relation not 
merely with the felt interests of individuals, but with those which con- 
cern the community as a moral whole; and his right to his place is 
conditioned accordingly. Of course, the practitioner has his private 
ends, — his profession is to him a means of livelihood ; but the end of 
his as# is healing, and as professing it he assumes a function in soci- 
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ety. Plainly, his right to do so arrives only with his acquisition of 
the art ; and the function being such, the corporate community has a 
concern in it, and should see that it is not assumed without the quali- 
fication upon which it is ethically conditioned. 

Let us now pass to the case of a function strictly public, —a func- 
tion which, in the first instance, is that of the community as a corpo- 
rate whole, and which could not exist at all if there were not such a 
community. It is therefore exercised by individuals, not as they are 
individual persons simply, but only as they are members of that cor- 
porate body ; hence is exercised, not for himself as a separate indi- 
vidual, but for the whole body to which he belongs. It has no private 
end ; and is to no man a means of livelihood. On the other hand, no 
man can choose whether or not he will be subject to its effect ; every 
one is compelled to be so. Add, to strengthen the case, that no legal 
responsibility can be forced upon the functionary : he is not liable for 
the effects of his incompetence, like a surgeon who sets a broken 
bone badly. Here is obviously a case where the right is to be taken 
at its strictest ; where, that is, the function, as exercised by individu- 
als, is to be kept with a degree of wholesome rigor to its proper 
ethical conditions. 

It is the right of suffrage which has been described. Suffrage is a 
means by which a corporate community seeks to effect a judicious 
lodgment of public power. This is its immediate end; while the 
end which lies beyond this is that governed life of all which, as we 
have seen, it is the nature of every personal right to claim. If there 
were no such corporate body, or if it had not that work to do, there 
would be no such thing as suffrage. Therefore whoever puts his 
hand to that work does so as serving toward a public end ; and his 
right to take part is conditioned upon his qualification to be indeed 
serviceable. 

This is so obvious that one might wonder how there should be two 
opinions upon the matter. There is a contrary opinion only because 
Rousseau and others borrowed a certain notion of sovereignty from 
that very political barbarism with which they were at war. An uncon- 
ditioned sovereignty of will, —this was the notion. It was attributed 
to a single individual in a nation. For him and for all others in the 
kingdom his will, merely because it was his will, was law, edict, au- 
thority, sovereignty,—a determining power from which there could be, 
and should be, no appeal. Rousseau seized upon that unconditioned 
and absolute sovereignty of mere will, distributed it among all men, 
and made it universal. By the law of Nature, he said, every man’s 
will is for him a supreme and incontrovertible authority; there is, 
there can be, nothing above it; and he has an indefeasible right to 
follow his will, lead whither it may. And lest there should lurk in 
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the minds of his readers some notion of a moral authority to which 
this will ought to be subject, he was at pains to say that it is sover- 
eign as inspired by pure egotism, or by “ that preference which every 
man naturally gives himself ;” which preference he declared to be 
“the nature itself of man.” When, now, a number of these wills are 
clubbed or “ pooled” to form a civil State, the resulting mass consti- 
tutes a “ will of the people,” which is in like manner sovereign and 
absolute, simply because it is will. But of course every individual 
party to that composition has a right to put his private will into the 
pool, else the law of Nature were violated in his person, and he would 
become, as Thomas Paine ,said, “a slave,” — according to which doc- 
trine all women and all minors of both sexes are slaves. Being per- 
mitted to throw his will into the general lump, and to exercise it 
there, he would not be a slave, because, as it was pleasantly said, he 
would obey only his own will in obeying that of the people. Even 
the strong-headed Kant was captivated by this nonsense. Nonsense, 
I say; for what else is it, to imagine that he who throws his will into 
a mass along with ten million others, to be governed by the balance 
of that mass, is not really governed by it, but only by himself: does 
not obey the will of the ten millions, or of a majority, but 1s subject 
only to the will he expressed in the act of voting, — his will, namely, 
that A and not B shall have the power of a magistrate, the result 
being, very likely, that the man against whom his will was expressed 
has the power, — what is this but nonsense? It is nonsense, again, 
to talk at all of one’s’ “ obeying” his own will. To obey is an act 
of will: it is will itself which does the obeying, if there be any; 
and to say that one obeys his own will is to say that his own will 
obeys his own will. But, these absurdities aside, it is plain that 
according to such a conception of the case the voter exercises no 
public function, but acts for and from himself alone; he is there to 
express the national sovereignty of his private will, to the end that 
in the State as out of it this will may still be sovereign, seeing noth- 
ing above itself. His right therefore inheres in his personality, —it is 
made for him by the aforesaid “law of Nature ;” and it is not condi- 
tioned upon any other qualification than the possession of an indi- 
vidual will: in short, it is not conditioned as rights of function must 
be, since it does not belong to this class. 

That conception is here dismissed as spurious and barbarous from 
beginning to end. The pretended natural sovereignty of individual 
will need not be noticed further, for in that mire the thoughts of men 
no longer wallow ; but it is not superfluous to say that the right of 
sovereignty attributed to the will of any and every people — meaning 
by people any aggregate of men inhabiting a distinct territory — is 
mere fiction. When a people is united in the purpose to maintain 
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justice and provide for the common welfare ; and when its action as 
a whole is dictated and controlled by that loyal intent, — then its cor- 
porate will derives authority from the moral purpose it serves. This 
common purpose makes of the people a moral unity; and there is a 
place for suffrage, or for any expression of the public will as author- 
itative, only in virtue of this unity. As a republic the nation at once 
governs and is governed : it governs in its corporate wholeness, and 
is governed in its severalty. But it has not in both of these aspects 
the same numerical extent. If, as governed, it consist of forty millions, 
it will, as governing, — assuming universal suffrage, and thus giving 
it the widest possible extension, — consist of no more than some 
eight or ten millions. Accordingly, the famous formula, “ Govern- 
ment of the whole people, for the whole people, by the whole people,” 
slips with its last member into a sense of the term “ whole people ” 
widely different from its sense in the two preceding. As introduced 
by the prepositions of and for, “ whole people” means the forty mil- 
lions governed ; while, as following upon dy, the same term means only 
the whole body of voters. Nor do the voters really govern ; they are 
always under government, and no less so than they would be as sub- 
jects of a monarchy, — always governed by the legislators and magis- 
trates they have chosen. But, as choosing, they have an influence 
upon the government which must be ultimately controlling with re- 
spect to any matters upon which a majority has come to a determi- 
nate and unalterable opinion. In a loose and popular way of speaking, 
therefore, they may be said to govern. Now, all legitimate govern- 
ment is undoubtedly for the whole people. For this people, there- 
fore, the voting body acts, alike in its totality and in its severalty. 
The voter, accordingly, stands forth neither to present plumply his 
private will nor to reproduce that of any other, but to represent on 
the one hand the duty of the nation in its governing capacity, and 
on the other the rights, needs, and interests of the whole people gov- 
erned. In short, he exercises a public office. To conceive of his 
position otherwise is to mistake it in a manner to which some con- 
tempt, if not some blame, must attach ; for it is to betray a want of 
understanding along with some measure of moral obliquity or obtuse- 
ness. It betrays a want of understanding, and not moral stolidity 
only, since a little exercise of mother wit would show the mistaking 
parties that their conception is confuted by the words most frequent in 
their own mouths. The people govern, we say, — meaning by people 
the body of voters. The voter, then, is a ruler. But every right of 
rule is morally conditioned ; an immediate, unconditioned, personal 
right to govern there cannot be. Just this note it was that Milton, 
Sidney, and their compeers sounded in their brave contention against 
that pretence of an unconditioned privilege to govern called “divine 
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right,” which Rousseau caught up and distributed to all mankind under 
the title of “natural right.” The voter is a ruler, acting with authority 
for a whole corporate people ; and he is qualified for his office if com- 
petent to contribute a well-motived and intelligent personal judgment 
in answer to this question: With whom shall public power be lodged, 
to the end that there may be a just, provident, and salutary govern- 
ment of all? And if he be not qualified, what then? Is there a 
right of moral and intellectual incompetence to act with authority on 
behalf of a whole people? How should there be occasion for such a 
question, seeing that we do not speak in an asylum for lunatics? But 
if it must be answered, the negative should be emphatic. For since it 
is the nature of all primary rights to claim a just public order, all are 
menaced and all assailed by a pretended right of rule, set up in inso- 
lent separation from that moral and intellectual competence without 
which every such pretence can be no otherwise than insolent, as well 
as spurious. 

I. H. Fichte, in whose death some two or three years since Ger- 
many lost one of its purest, noblest, and most liberal scholars, looked 
at the matter somewhat differently, though coming to the same prac- 
tical result. In 4 passage of his excellent work, “ Recht, Staat und 
Sitte,” etc., he gave it as his judgment, that the right of suffrage must 
be regarded as universal in any nation which has come to a conscious- 
ness of itself and its rights as a national whole. But, he says, though 
it might seem that where there is a right there must also be a power 
to execute it, yet between the two there may be a great cleft to be grad- 
ually filled up if the right, as is the case with political ones, include a 
certain performance (Leistung), which depends upon moral, intellect- 
ual, or technical capabilities: here the right must be considered as 
“ slumbering ” until those capabilities shall have been acquired. This 
statement is practically just, but it is not clear. The excellent pro- 
fessor was on the point of recognizing the class of rights we have 
here in view. Indeed, by a sidewise glance he did recognize it, but 
not with his full power of vision. For he speaks of the right as 
“including” a certain performance. It includes and relates to noth- 
ing else ; it is definitely and only a right to undertake such perform- 
ance. Moreover, that there may be any question of such a right, —a 
right in the sense of political science, — the performance must have 
a public importance, as being undertaken on behalf of a community in 
whole or in part. Under other mental conditions Fichte might prob- 
ably have clung to his imperfect thought, have followed it clearly out, 
and thus have arrived at a definite classification ; but he could never 
quite shake himself free from his inherited persuasion that all rights 
whatsoever must needs be those of all men. Unable to accomplish 
for himself this deliverance, and honorably unable, on the other hand, 
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to ignore that obvious peculiarity which the right of suffrage shares 
with some others, he was forced upon his conception of “ slumber- 
ing ” rights, — a conception which remains hopelessly obscure. Adz/i- 
ties may slumber or be undeveloped,— that is, their organic conditions 
may be actually present in the cerebral or mental structure, though 
their active force is not a present fact ; but rights conditioned upon 
their waking power, or upon a competence to ac#, arrive only with 
their awaking. 

It will be seen that suffrage is here considered only so far as it is 
made matter of personal right. The question is not raised whether 
universal suffrage is on the whole expedient. Nor, were it raised, 
could an answer be given which should be everywhere applicable. 
Such a question can be intelligently considered only when it is taken 
in connection with the circumstances and morals of a particular com- 
munity. But it may be supposed that in our case, or in any other 
particular instance, the attempt to discriminate and to restrict suf- 
frage in fact to its limits as a right would encounter insuperable 
difficulties, or would be attended with evils more than sufficient to 
offset any good that could be gained. The present writer by no 
means intimates an opinion to that effect; but if such be the fact, 
the system of suffrage should be placed frankly on the ground, not of 
personal right, but of public expediency, assuming that competence 
of the corporate people which was affirmed in the Declaration of In- 
dependence, —a competence, namely, to adopt such a system as, 
in view of all the circumstances, shall promise the most wholesome 


effects. 
Davip A. Wasson. 





SOME CURIOSITIES IN HOROLOGICAL 
RECKONING. 


| aeons the days of Captain Cook’s voyages until the present time, 

what a stride in the world’s progress! Tickets around the 
world over an established line of travel have been put on sale. 
Those making this once marvellous journey cannot now, with dis- 
cretion, lay claim to any special distinction. They are jostled in the 
street with hardly a passing glance. The ends of the earth have cir- 
cled around further and further, east and west, until they have at last 
met on the other side of the globe. This point of meeting is, by the 
common consent of navigators, fixed at the 180th meridian of longi- 
tude from Greenwich ; that is, just half way around the world from 
what is, to the Englishman, “the centre of the earth.” 
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The world’s progress which has thus (seemingly by chance, at least 
not through any international agreement) brought into such promi- 
nence this 180th meridian is likely, in the near future, to bring it into 
still greater prominence in connection with some interesting horolog- 
ical problems. It is noteworthy at present as being the point where 
voyagers gain? or add a day going westward, and drop back a day 
going eastward. The world’s past progress has developed this neces- 
sity of adding or dropping a day; but if there be reason to believe 
that the world’s past progress is mere stagnation compared with the 
era near at hand, surely it is not anticipating too much even now to 
draw attention to tis meridian as related to this progress. 

Let us inquire what is a day. A day, so far as individual experi- 
ence locally is concerned, is a period of twenty-four hours, a portion 
of which, when the sun is below the horizon, is called night. Day 
considered irrespective of individual experience or local relation, but 
as simultaneously related to all places on the world, is quite a differ- 
ent thing. < 

Suppose a thread to be passing on to a revolving reel from a ball 
held at a convenient distance; let the sun be represented by the ball, 
” the earth by the reel, and day by the wrapping of the thread on the 
reel as it revolves. The line of thread reaching from the ball to the 
reel may represent the stream of light which, passing from the sun to 
the earth, makes day. Day, therefore, in its relation to the earth in 
the widest sense, has had but one beginning, and can have but one 
end ; even as this thread has but one beginning and one end, though 
it may be passed around the reel regularly with each revolution. If, 
however, the thread be imagined severed at any point on the reel, 
there will then be as many short threads as the reel makes revolu- 
tions. This dividing of the long thread represents the dividing of 
the world’s long day (for the world at large has had but one long day 
since creation) into a number of short days known locally as twenty- 
four hours. 

But why should the thread on the reel be divided at one point 
rather than at another? There is no reason, Is there any reason 
why a particular line on the earth’s surface should be used to divide 
the long day of the earth into shorter periods of twenty-four hours? 
It is a fact that such a line is used. The steps which have led to 
this usage are to be traced back to a very remote age of the world’s 
history. It really had its origin in the old notion that the world was 
flat, and that each day had a clearly marked beginning on the eastern 
side of the world and an ending on the west. Auxiliary to this is the 
fact that for ages the habitations of civilized man were confined to 
limited portions of the world’s surface ; and, so far as his experience 
was concerned, a day actually did begin in the east and end in the 
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west. When the march of civilization began gradually to open up all 
portions of the earth’s surface, “the ends of the earth” lengthened 
out further eastward and westward, and the distance over which a day 
reached widened proportionally. When, however, it was settled that 
the world was spherical, the old notion that day had a beginning in 
the east and an ending in the west still prevailed; and the limits of 
this beginning and ending, as civilization advanced, gradually crept 
around towards the opposite side of the world, until finally it became 
necessary to recognize a point of meeting somewhere. This point 
has generally been regarded as the 180th meridian from Greenwich. 

It might be considered proper next to inquire whether this meridian 
is the best which could be chosen. But rather let us first ask what 
propriety or demand there is for making any meridian serve as the 
line on which to begin or end a day. By making a day begin and end 
on a meridian, then, as all the hours thereof cannot begin at the same 
time, they must take their turn in a proper order of succession, and in 
this order follow each other around the world, making the circuit with 
the sun in twenty-four hours; therefore it is evident that the same hour 
cannot be at two places on the same parallel at the same time. Hence 
arises what is called difference of time. This gives to every hour a local 
value only ; that is, the hour of twelve o'clock in Philadelphia is of no 
value for any other place on the same parallel, at the same time, be- 
cause the particular point of time known there as twelve o'clock in 
other places east or west is called by some other name. The twelve 
o'clock of Philadelphia would be known as five o'clock in London. 
Before telegraphs and railroads annihilated space, hours which had 
local value only answered all the demands of civilized life. They fail 
however to answer the demands of the present times. It involves 
the paradoxical phenomenon of a newspaper in America publishing an 
item of news from Europe or Asia at an hour seemingly earlier than 
the event actually occurred, difference of time not being allowed for. 

Again, wherever the dividing line may be, it involves the necessity 
of having time west of this line just twenty-four hours ahead of time 
on the east side. Could any meridian be chosen which would free 
such a division from embarrassing difficulties ? 

Let us take the one at present used, the 180th. This runs down 
through the islands of Central and South Pacific. These islands of 
late years have been attracting the interest of the great nations of 
the world who are pioneers in civilization. The French, the Engli8h, 
the Americans, and especially the Germans are making their influ- 
ence felt in this quarter. Let us take the Feejee group, through 
which this meridian directly runs. Here the English have a footing. 
These islands, numbering about three hundred and twenty, were a 
few years ago the homes of cannibals. In 1869 the President of the 
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United States refused the offer of the natives to come under the pro- 
tection of our government. The result was that in 1874 this mag- 
nificent group was annexed to England; and now pleasant English 
homes are rising along their beautiful coasts and lovely rivers. Herds 
of cattle are multiplying rapidly ; sugar-cane grows wild, and the 
smoke of large sugar-mills frequently meets the eye; mountains in 
places rise peak above peak ; the valleys are fit for any crop ; coffee 
is extensively grown, and as for cotton and cocoa-nut, some of the 
smaller islands are but one vast plantation. Mango carried off the 
medal for cotton at Philadelphia and Paris. Rains are abundant, and 
the climate is healthful ; towns are springing up rapidly ; many news- 
papers are already established, and the prospect is that this group 
will, at an early date, prove to be one of the rarest gems in England's 
crown. 

Let us imagine this meridian running north and south through the 
United States, dividing counties, towns, and farms, as now is about 
to occur in Feejee. The western portion of a county, town, or farm 
will always be a day ahead of the eastern portion. All who live near 
this line may.be able to double their Sundays and all other important 
days ; or they may manage so as to have none of them. When Sun- 
day begins on the west side of the meridian it is Saturday on the east 
side. Hence, all on the west side who are disinclined to keep the Sab- 
bath can cross to the east side. When, twenty-four hours later, the 
Sabbath gets around to the east side, they can then cross back to the 
west side. A farmer whose land is divided by the meridian would have 
only to cross and recross at the proper time to avoid the Sabbath, 
and thus have seven legal work-days in the week. Thus also any 
other day might be avoided. On the other hand, by a reverse pro- 
cess, those religiously inclined could spend two Sabbaths regularly 
out of the seven days. Birth-days, wedding-days, and all other im- 
portant days could be enjoyed for two days in succession. 

As an illustration of the difficulties attending such a division, it 

.may be mentioned that some of these groups of islands west of the 
180th meridian have their time just twenty-four hours too slow. Mis- 
sionaries who came to them from the east when they crossed the 
meridian neglected to add on a day; hence their Sabbath is one 
day too slow. This is but the beginning of the confusion of dates 
which in correspondence and legal documents would lead to inextri- 
cable difficulties. 

Another confusing circumstance is the fact that where the 
east and the west meet, as at (a) in the figure, 2} the west is 
east of the east, and the east is west =jw- Ww. = of the west,— 
as may be seen by inverting the figure OC) in imitation of the 
world revolving on its axis. 
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What therefore is the remedy for this defective method of reckon- 
ing time? There is but one; namely, to have a day begin simultane- 
ously at all places on the earth’s surface, so that the value of hours 
will not be local or relative, but absolute. Time is omnipresent. The 
same particular portion which is passing in China is likewise passing 
in America, and it should therefore be designated accordingly. There 
really cannot be and should not be such a thing as “difference of 
time.” When it is noon at Greenwich, let it be noon also at New 
York, San Francisco, and Peking. The objection to this is, that 
though a day is made to begin simultaneously at all points on the 
globe, it becomes impossible to begin it at any definite portion of 
daylight or darkness. 

Let it be remembered that according to the flat-world system much 
difficulty has been experienced in determining just what point of 
day or night should mark the beginning of a new date. Sunrise has 
been tried by the ancient Babylonians, Persians, Syrians, and Greeks. 
The ensuing night until the next sunrise was comprehended under 
the same date. On the contrary, sunset has been tried by the Jews, 
Turks, Austrians, Italians, and Germans ; noon, by the Arabians ; 
while the Chinese, the ancient Egyptians, and nearly all the western 
nations have selected midnight, so as to throw all the hours of day- 
light under one date. The portion of time included between sunrise 
and sunset the Jews divided into twelve parts ; hence their hours 
would be of an expansible nature, and would depend for their length 
upon the length of the day. 

Let us suppose that it is twelve o’clock midnight at Greenwich, and 
a new day begins not only there but simultaneously all over the world. 
Instead of having two series of hours, each containing twelve, dis- 
tinguished as A.M. and P.M., we will suppose that the twenty-four are 
numbered in order, — first hour, second hour, etc., just as the Jews 
numbered the twelve hours of daylight. 

Let us now make a circuit around the globe, and note at what por- 
tion of daylight or darkness hour number one of the new day sets in. 
We will begin at the 180th meridian, where according to the present 
system a new day is allowed to have a local point of beginning. This 
is in direct opposition to the fact, that, though a day (not day in gen- 
eral) may have a beginning in point of ¢ime, it cannot have a begin- 
ning in any particular p/ace. Instead, therefore, of making a dividing 
line on the earth in order to separate one day from another, the separ- 
ation is accomplished by dividing time. As time is omnipresent, this 
division will be effected simultaneously for all points on the earth. 
When, therefore, the separation of one day from another occurs at 
midnight at Greenwich, thus assigning the two portions of the night 
to two different days or dates, at the 180th meridian, where it is mid- 
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day, the two portions of daylight are assigned to two different days 
or dates. 

In making our circuit of the globe we will move westward, and 
note points about every fifteenth degree, which is equal to one hour's 
difference of time. When, therefore, a new day begins (we will sup- 
pose it to be Monday) at the 18oth meridian where it is midday, in the 
west Pacific the beginning would be at eleven, Sidney at ten, Central 
Australia and Central Japanese Sea at nine, Nanking and Foochow 
at eight, Central Siam at seven, Calcutta at six, — that is, about sun 
rising, — Lahore at five, line of the Ural Mountains at four, line of 
Aden and Bagdad at three, St. Petersburg, Constantinople, and Alex- 
andria at two, Prague and Naples at one, Greenwich at twelve mid- 
night, line of western coast of Africa at eleven of the preceding 
night,— that is, Sunday, — middle Atlantic at ten, Rio Janeiro at 
nine, Newfoundland at eight, Philadelphia at seven, St. Louis at six, 
— or about sunset, — Denver at five, San Francisco at four, east Pa- 
cific at three, near Sandwich Islands at two, 165th meridian in mid- 
dle Pacific at one, 180th meridian at twelve Sabbath, — that is, on the 
east side; but on the west side, twelve Monday. It will thus be ob- 
served that though we have allowed the day to have everywhere a 
uniform beginning in point of time, this beginning according to locality 
has been marked by a different portion of daylight or darkness. The 
circle in the diagrams below is the earth ; the heavy portion represents 
night, the rest day. A point on the dark portion denotes that there 
a day would begin in the night. Likewise as to places on the light 
portion (a) represents St. Louis, (4) Calcutta, (c) Greenwich, (d) Sid- 
ney ; that is, the first hour of the twenty-four of a new day would 
begin at what is now called six o'clock, p.m., at St. Louis, twelve at 
Greenwich, six A.M. at Calcutta, and ten a.m. at Sidney. 


OOOO 


Fig. I. Fig. 2. Fig. 3. Fig. 4. 

The portion of daylight or darkness occupied by any other hour of 
the twenty-four for any place may be represented as in fig. 5. Sup- 
pose the time to be the fifteenth hour, or three p.m. (Greenwich), 
and the place Philadelphia. Three p.m., allowing for difference of 
time, would be ten a.m. at Philadelphia; that is, just fifteen 
hours from seven o'clock, the time the day began there the previous 
evening. 
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Fig. 5. Fig. 6. 

The arrow indicates the direction in which daylight and darkness 
follow each other around the globe. The reckoning is on the basis of 
twelve hours, the average duration of daylight. The fifteenth hour of 
a day would be the fourth hour of daylight. The fourth hour, reckon- 
ing from six o'clock, would be ten o'clock. 

Such a diagram would make a despatch from any point on the globe 
intelligible at a glance. Thus, one from Foochow dated third hour of 
any day would, if referred to fig. 6, be seen to be the fifth hour of 
daylight there, or eleven o'clock. 

Thus might the confusion caused by “difference of time” be 
avoided. Suppose the following despatch to be received in America; 
“ Constantinople, Aug. 4, 9 ~.m.— The Sultan has just committed 
suicide!” The three o'clock editions of the afternoon papers through- 
out the country would contain the despatch, and by four o'clock the 
public would be reading it, —“ five hours before the event happened,” 
as some would say. 

A late writer in the “ North American Review” advocates the ex- 
pediency of the general establishment of certain time-centres, from 
which might radiate the control of a uniformity of time for adjacent 
territory. He remarks that any attempt to go beyond this would be 
chimerical for the next hundred years. This may be true. But the 
growing demand for a uniform system of time over territory of a 
limited extent shows the progressive tendency of the age. The uni- 
formity of time which one section of country now demands will ulti- 
mately grow into a demand for uniformity for the whole world. 

W. F. Mappin. 





WHY IRELAND HAS BEEN MISGOVERNED. 


How is it that in the present day England and Ireland, after a 

connection of more than seven centuries, are as much apart 
socially and politically as they have been at almost any period of their 
history? Among the numberless reasons given, one class of writers 
insists that the estrangement has arisen from the remembrance of the 
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Penal Laws, and the injustice and oppression of which they were the 
source and instrument. But the English and Scotch Roman Catho- 
lics also long suffered from the penalties and disabilities of those laws, 
and they do not angrily keep aloof from their fellow-subjects of an- 
other creed, now that the evil has been removed. We are also told 
by the same and other writers that the Irish Catholics will never be 
reconciled to the British government because it is Protestant. Even 
if this were true, it does not explain why the Irish were as discon- 
tented with the rule of the Plantagenets, when both countries were of 
one faith, as with that of the Guelfs, when such is not the case. 
We know, too, that in the United States and Canada this difficulty 
does not prevail, or not to a dangerous extent. With nations, as well 
as with individuals, the precept is, or ought to be, cessante causa ces- 
sat ira; but with Ireland it is supposed not to be so; with her, to 
hate once is to hate forever. I doubt this. I doubt if old injuries or 
differences of religion are at the bottom of the dislike to England, 
which, whatever may be the cause of its existence, does exist in the 
Irish heart. Irishmen are too frank and generous to cherish hatred for 
wrongs from which they no longer suffer, and are not so unjust as to 
hold Englishmen of the present generation responsible for acts of past 
generations, which are now repudiated and condemned. When Irish- 
men say so, they only attempt thus to explain what otherwise appears 
to be inexplicable, deceiving at once themselves and their hearers. 
Wales was conquered by England, and was treated as cruelly as Ire- 
land has been ; but Welshmen do not now seek revenge for the subju- 
gation of their ancestors and the slaughter of their princes and bards 
by Edward I. and some of his successors. No country endured more 
at the hands of its neighbors than Scotland did at the hands of Eng- 
land. For several hundred years preceding the union of the two 
crowns English armies, not always without provocation, periodically 
invaded those districts of Scotland which lie between the Tweed and 
the Highland line, destroying everything in their course, — men, cattle, 
crops, and houses, — turning the land into a wilderness, and forcing 
the surviving inhabitants to seek refuge in the mountains and among 
bogs and moors. There was besides the unjust but politic usurpation 
of the Scottish crown by Edward I., against the passiohate opposition 
of the people, with the exception of some of the Anglo-Norman no- 
bles. As a consequence, during the period in question the Scotch 
were probably the poorest and least advanced among the peoples of 
Western Europe. They would not sow when there was little chance 
that they could reap; and they would not erect dwellings which were 
destined to be consigned to the flames. From the thirteenth to the 
seventeenth century, in fact, Scotland, as the weaker of the two nations, 
was kept by England in a state of barbarism and poverty from inces- 
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sant invasions, which have no parallel in European history, unless it 
be in the wars of the Spaniards against the Moors of Cordova and 
Grenada. Under the Stuarts, from Charles I. to James II, the reli- 
gious persecutions perpetrated in Scotland, to compel uniformity with 
the Church of England, were as tyrannical and savage as the drag- 
onnades of Louis XIV., which latterly they seemed to rival and imi- 
tate. Yet who are now better friends than the people of England and 
Scotland? It is true that the element of antagonism between Roman 
Catholics and Protestants was absent im the instances of Wales and 
Scotland ; but so also it was in the case of Ireland in the long period 
which intervened between the reigns of Henry II. and Henry VIII. 
It is evident, therefore, that none of the reasons usually assigned can 
sufficiently account for the estrangement between England and Ire- 
land, or for its continuance when the causes from which it is supposed 
to arise have disappeared. To imagine that the Irish differ in this 
respect from the rest of mankind is not in accordance with expe- 
rience or common-sense. Why, then, it will be asked, are they so 
adverse to England, to English brotherhood and English rule, when 
their geographical position makes a union between the countries not 
only desirable but a necessity? My answer is at least simple, if it 
can claim no other merit. The reason is that the Irish are Celts. 
This may sound somewhat like a woman’s reason, as malicious per- 
sons call it: “It is because it is.” But let the facts about to be 
stated decide that point. 

That the Celtic race, settled in several parts of Europe, exhibit many 
admirable and brilliant qualities few will be inclined to deny. Physi- 
cally, intellectually, and morally they stand high among the peoples of 
Christendom. But while this is acknowledged, it is no less certain 
that neither in history nor from trustworthy tradition do we find any 
nation, state, or community, purely Celtic, possessing a good and per- 
manent system of government. In ancient times we know, from 
their incursions into Asia, Greece, and Italy, that the Celts were 
‘a numerous and formidable people ; and their military organizations 
must have been of no common order when they encountered and 
defeated so many Roman armies, even when Rome, after the Cartha- 
ginian wars, was at the summit of her military renown. Such or- 
ganization must include considerable acquaintance with some of the 
mechanical arts; but the facts which have come down to us afford 
little evidence that the Celts had successfully cultivated the arts con- 
nected with peaceful and social life. Although for a time, beyond 
glimpses of them as the invaders of countries more advanced than 
their own, we have but a scanty knowledge of the Celtic race, yet 
from the conquest of Gaul by Julius Czsar, in the middle of the cen- 
tury immediately preceding the Christian era, we know them better 
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than any people of the ancient world, except the Greeks and Romans. 
Czesar, in his celebrated “Commentaries,” describes them in these 
words, — which, though familiar to readers, I quote because of their 
important bearing on the question at issue : — 


“ Among the Gauls, the multitude are in a state of servile dependence upon the 
equestrian and sacerdotal orders. Most of them, indeed, for the sake of exemp- 
tion from taxes or deliverance from debts or protection against danger, have en- 
slaved themselves to the nobility whose power over them is as absolute as that of 
a master over his slaves. The Druids have a care over education: they alone 
cultivate knowledge; they conceal from the vulgar the secret doctrines in which 
their pupils only are instructed. Their sacred duties absolve them from taxes 
and from military service ; they determine the greatest part of litigated questions ; 
it is their business to allot rewards and punishments. The party who refuses to 
abide by their decisions is punished by interdiction, which disables him from public 
office, brands him as infamous and criminal, and cuts off his whole intercourse with 
his fellow-creatures. All the political authority which the priesthood suffer to exist 
is exercised by turbulent and factious chiefs whose constant occupation is to recruit 
and exercise their devoted adherents.” 


He also adds that their domestic life corresponded to their ecclesi- 
astical and civil polity. In reference to the knowledge taught by the 
Druids, it must be remembered that they had no alphabet nor any 
kind of written characters, and that their religious rites were accom- 
panied by an indiscriminate destruction of human life by fire. In 
Britain, which was then still more Celtic than Gaul, Tacitus and other 
writers of the two succeeding centuries inform us that the inhabitants 
were divided into numerous tribes, of which the names of more than 
forty have reached us; and they were continually engaged in war with 
each other. But what strikes one forcibly in Caesar's account of the 
Gauls is the antithetical character of that people. Distracted as they 
were by civil dissensions between different tribes, cities, and factions, 
yet their leaders displayed qualities which drew praise even from their 
enemies. Rome herself in the palmy days of the Republic might 
have been proud to claim as her sons many of the Gallic chiefs 
delineated by the Roman general and statesman. Nevertheless, it is 
evident that both in Gaul and Britain the great body of the peo- 
ple had not materially emerged from the condition in which they had 
hitherto been. Nor was this from want of opportunity. Phoenician 
and Greek colonies were established on the Mediterranean coast 
of Gaul and its vicinity at an early date, as at a later date by 
the Romans. After the sack of Rome by Brennus, the Gauls had 
headed an Italian confederacy, and encountered Roman armies with 
success ; they had conquered Cisalpine Gaul; in the first Punic war 
they had undertaken the defence of the Carthaginian cities in Sicily; 
and in the second Punic war they constituted the main force of Han- 
nibal’s army, and accompanied him to Africa in the attempt to save 
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Carthage from the victorious legions of Scipio, But a hundred years 
later, when Marius drove back the great Cimbrian invasion, their 
habits were as barbarous as ever. That Gaul was civilized and pros- 
perous under the earlier empire is unquestionable as regards a portion 
of its people; but the civilization and prosperity were not Celtic, but 
Roman. 

Such was the Celtic race as we find it described in ancient history. 
How is it with the Celts of later ages? Making allowance for change 
of times and circumstances, they appear still to exhibit the same nat- 
ural traits which characterized them formerly. Above all, they seem 
wanting in the attributes which enable communities to acquire the arts 
of self-government,—and there can be no efficient government without 
the assent and aid of the people. How a people so highly endowed as 
the Irish, for instance, should fail in gaining a national status which 
other peoples not superior—some perhaps inferior to them—have 
attained may create surprise; but I believe that the solution of the 
enigma is not a difficult task. M. Amédée Thierry, in his history of 
the Gauls, speaking of the Celtic race says that “it is characterized by 
the instinct of intelligence and mobility, and the preponderant action 
of individuals ;” while he contrasts these qualities with those of the 
Teutonic race, which he declares to be “characterized by the instinct 
of discipline and order, and by the preponderant action of bodies of 
men.” It is a pity that M. Thierry did not carry his speculations 
deeper into the subject; but what he has written throws an impor- 
tant light upon it, or at all events is highly suggestive. I may men- 
tion that I had not met with his definition until I had myself arrived 
at the same conclusion from the facts of Celtic history. 

That the general law enunciated by M. Thierry has always gov- 
erned the Celtic race will scarcely be doubted by persons conversant 
with their past career and present condition. The individual Celt 
achieves success everywhere ; but Celtic communities have nowhere 
been able to utilize “ the preponderant action of bodies of men.” In 
Spain, in France, in Austria, and all over the world, hosts of such 
men as the O’Reillys, the O’Donnells, the Lallys, the MacMahons, 
with many more, have given proofs of the talents and energy of the 
Irish Celts. But in no country do we discover a Celtic State, or one 
in which the Celtic element predominates, enjoying a form of govern- 
ment calculated to last and work beneficially. Ireland, the Scottish 
Highlands, Wales, and Britanny, —I shall presently refer to the rest of 
France, — are regarded as regions peculiarly Celtic, and each and all 
of them lag behind in the march of progress and civilization. Though 
manly, brave, and naturally intelligent, the mass of the people are 
uneducated and unprogressive, clinging to antiquated customs, habits, 
superstitions, and prejudices from which their neighbors have gradu- 
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ally emancipated themselves. This may not be a flattering picture of 
no unimportant section of the European family of peoples, but it is 
one which the writer of these lines, himself a Celt, believes to be 
true, and which must necessarily be exempt from the prepossessions 
arising from race or nationality. 

But it may be urged that the French people are Celtic, and that 
France for centuries held a foremost place among the nations of 
Europe ; that if her government was despotic it was strong, and in 
many respects superior to those of adjoining states, — those of Aus- 
tria, Spain, and Italy, for example. This must be admitted; but 
under the old régime the government of France was not in Celtic 
hands. We must not forget that from the fifth century to the great 
Revolution the ruling class there was not Celtic but Teutonic. The 
French kings and the French noblesse, in whom the administrative 
power resided under shelter of the feudal system, were descendants 
of the Franks, Burgundians, Goths, and Norsemen, who invaded and 
conquered the country, and who were as distinct from the plebeian 
or roturier class, mainly Celts, as a Brahmin is from a member of 
the lowest Hindu caste, or a Southern planter was from a man with 
African blood in his veins. Until 1789 this condition of things 
remained. But if we exclude the episode of the first empire, the 
government from that period assumed a Celtic character, which it still 
retains. The Teutonic element in the body politic ceased to domi- 
nate, and, after numberless changes and attempts at change, France 
now reposes under the shelter of half a million of bayonets. If 
asked why, for nearly a hundred years, the French have been unable 
to establish any system of continuous government, the answer must 
be the same as in the case of Ireland, — that is, because the French 
are Celts. For much as one must admire French individuality, the 
people lack the “instinct,” as M. Thierry calls it, which would lead 
them to combine in attaining objects common to all and beneficial 
to all. 

Were I to adduce manifestations of Celto-Irish character as shown 
in the mother country, it might be objected that these manifestations 
were abnormal and exceptional, springing from the harsh treatment 
of the Irish people by the British Government. But this cannot be 
said of the United States. Yet there, also, Celtic nature has exhibited 
itself in its varieties of strength and weakness. We are all aware of 
the many distinguished individuals of Irish birth or descent who have 
acquired station, honor, and wealth in the military and public service 
of the United States, and in private life; but that phase of the sub- 
ject has already received some consideration. There are, however, 
incidents in this connection which prominently mark the distinction 
between the Teuton and the Celt. The Irish were lately in the 
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ascendant in the city of New York, and the result was Boss Tweed 
and his associates. On the other hand, the Teutonic mind bears testi- 
mony of its presence in various quarters. Take, for example, a newly 
opened territory in the far West. The scenes at first witnessed there 
are often deplorable ; for a new border settlement or city is the resort 
of the rascality and wild spirits of the country. But decade after 
decade the land is brought under cultivation, and the city becomes 
peaceful and flourishing, with a great future before it. In this case 
the Teuton or Anglo-Saxon directs and wields “the preponderant ac- 
tion of bodies of men.” In New York the Celt has been directed and 
wielded by the “preponderant action of individuals,” arraying the 
strength which lies in numbers for selfish and mischievous ends. 

It must not be imagined that in thus contrasting the qualities of the 
Teutonic and Celtic races a general superiority, whether intellectual 
or moral, is claimed for the one over the other. Each has its special 
gifts, and if weighed in the balance it would perhaps be difficult to 
say on which side the scale would turn. But a dissertation on that 
head would entangle us in the mazes of a long train of ethnical and 
psychological speculations for which the early materials are wanting, 
scanty or doubtful. Yet a few words on the idiosyncrasies of race 
will not be inappropriate to the topic in discussion. The tenacity 
with which nations adhere to the prominent characteristics which dis- 
tinguished them centuries ago has frequently been\.remarked. What 
Czesar described as being the conditions of the Gallic cities or for- 
tified camps in his time, we find to resemble that of Paris in the days 
of the Catholic League, of the Fronde, of the Revolution of 1789, and 
more recently of the Commune, — periods at which the ular will 
held sway. The Germans of the age of Arminius, the Spaniards of 
the age of Sertorius, bore national traits which were reproduced in 
the early part of the present century, in their conflicts with the first 
Napoleon. But in no race is this adhesion to the past so conspicuous 
as in the Celtic peoples, be they French, Irish, Scotch, or Welsh, so 
long, at least, as they do not mingle with a more numerous nation-~ 
ality. 

It requires much persuasion to convince us Celts that we have not 
the capabilities for self-government; for the admission might be 
thought to infer an inferiority which we are unwilling to confess, 
and which in reality does not exist. Von omnia possumus omnes. 
The elephant does not possess the speed of the deer, nor the lion the 
wing of the eagle; but there is no inferiority in either case. The 
French nation stood at the head of European progress for six hun- 
dred years ; yet that people, so abounding in talent, knowledge, aad 
culture, cannot now create a system of government which can satisfy 
themselves, or which is calculated to stand the test of time, and to 
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repel the attacks which it is certain to encounter. Or probably it 
would be more correct to say, that they cannot conduct rather than 
that they cannot create any such system. But from either point of 
view the results are the same. It does not follow, however, that the 
French are therefore inferior to their neighbors in other respects. 

However much we may commiserate individuals, sects, and com- 
munities suffering from injustice, I confess, for my own part, that I 
have little sympathy for ill-used nations. If the evils of which they 
complain be carefully analyzed, it will in most cases be found that the 
fault, in a great measure, lies with themselves. The records of mar- 
tyrology include many pseudo-martyrs. There are exceptions, indeed, 
to this rule. Poland and the Danubian principalities of Turkey had to 
contend with adverse circumstances of a peculiar nature ; though Po- 
land was mainly the author of her own misfortunes, by the tyranny of 
the aristocratic class, their intrigues, and above all by their long refu- 
sal to extend to their fellow-countrymen the rights of which they were 
so jealous and tenacious in their own persons. Italy did not become 
free until she was fit for freedom, nor will Spain until she has shown 
herself worthy of the boon. Austria, Germany, and the Scandinavian 
kingdoms have made much progress in the path of constitutional gov- 
ernment ; and it is not impossible that France and Ireland may by 
and by be the only countries in Western Europe which shall be des- 
titute of that blessing. They may still continue to struggle for the 
unattainable only to attain anarchy. 

Sir James Stephens, in his lectures as professor of modern history 
in the University of Cambridge, thus speaks of the people of Gaul, 
during the early period of the Middle Ages : — 


“Inthe Merovingian, as in every other age, the Gauls were animated by a cour- 
age which (when unchilled by oppression and slavery) was of almost incomparable 
ardor. Keenly susceptible of every kind of impulse, impelled into speech and 
action by a restless constitutional vivacity, fickle of purpose, impatient of the tran- 
quil rule of law, and involved in perpetual dissensions with each other, this inge- 
nious, volatile, and enthusiastic race might seem to have been moulded by the 
hand of Nature as a living antithesis to their Teutonic conquerors.” And again 
he says: “ The Gaul yielded himself recklessly to every gust of emotion; the Ger- 
man lived under the control of passions as measured in their outward manifesta- 
tions as they were fervent and enduring in reality. The Gaul displayed what in 
the more abstruse idiom of the modern French tongue would be called a strong 
development of the sense of individuality, — or, in our humbler English, was egre- 
giously vain; the German neither rendered nor coveted any idolatrous homage, 
but, meditating the interest of his nation or tribe, merged his own fame in theirs, 
and cheerfully abandoned his separate purposes to promote the designs of his as- 
sociates in policy or arms.” 


Though we may doubt if Sir James Stephens’s description is quite 
correct, as applied to Teutonic and Celtic Gaul in the turbulent era of 
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Clovis and his immediate successors, the picture of the two races is 
sufficiently accurate on the whole, and in relation to other periods of © 
time. It may therefore aid in explaining the problem which this 
paper is attempting to solve. 

But does it follow from all this that no Celtic people are fit to gov- 
ern themselves, and to establish a practicable and permanent system 
of government? I do not say that; I can only repeat that they have 
not hitherto succeeded in doing so at any period in the world’s his- 
tory with which we are acquainted, and whieh rests on authority higher 
than that on which is founded the legends of the saints or the story 
of King Arthur. The admirers of the “ Napoleonic ideas” insist that 
parliamentary rule, originating with the Teutonic race and developed 
in England and the United States, is incompatible with the French 
temperament and with French habits ; and there may be some truth 
in this, if it be not wholly true. Nevertheless, the first Napoleon, 
as well as his imperial successor, was content to adopt the par- 
liamentary system, though emasculated by checks and disabilities 
which rendered it little available for good or for evil. It was an elab- 
orate sham, such as Carlyle loved to anathematize, in which despo- 
tism disguised itself, while deceiving the people by substituting the 
shadow for the substance. But that the penetrating vision of the 
elder Napoleon truly read the Celtic characteristics of the French 
masses cannot be called in question. The misfortune was that he 
directed them for his own ends, and above all for the deification of 
his own individuality. His appreciation of their fitness for free insti- 
tutions was, no doubt, embodied in his well-known saying: “Le 
Frangais aime I'égalité, il ne se soucie pas de la liberté ;" and his views 
of their capacity for working any parliamentary system of government 
are certainly borne out by the fate which has attended every scheme 
attempted to be established in the country since 1789. First, there 
was constitutional monarchy ; then a democratic republic; then the 
directory ; then the consulate; then the empire; then the elder Bour- 
bons and the charter; then Louis Philippe and parliamentary govern- 
ment; then a democratic republic again; then the second empire; 
then the commune; then Thier’s conservative republic; then the sep- 
tennate; then the present republic; and next,—who knows what? 
It is to be feared that the kind of government which will satisfy 
France, like the alchemist’s elixir of life, has yet to be discovered. 

But whatever may be the inaptitude of the purely Celtic race for 
self-government, we have strong evidence of what they may be when 
intermingled with the Teutonic race, or perhaps other races, whether 
by the admixture of blood or acting in accord with each other. The 
Scandinavian invaders of France in the tenth century were, from pe- 
culiar circumstances, more largely intermingled with the Celtic in- 
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habitants than the rest of the Germanic tribes who subdued different 
parts of Gaul. The result was the production of a people such as 
Europe had not reared since the fall of the Roman Republic. It has 
been said that wherever the Norman planted his iron foot, there he 
became master. They conquered Neustria, Naples, Sicily, England, 
and Ireland, besides other parts of Europe and much of the East. Nor 
were the Normans mere vulgar conquerors who prevailed by brute 
force or military superiority alone; they became statesmen, legislators, 
scholars and the patrons of scholars, poets, architects, and leaders in 
medizval progress. Yet they were at no time a numerous people ; and 
having, by the adoption of the feudal system and of the institution of 
chivalry, separated themselves from the great body of the populations 
under their rule, the Normans as a distinctive race have died out. It 
is true that the Saxon-English and the Celtic-Irish have been wont to 
record the faults more than the virtues of this magnificent race of 
men; but it is seldom that the vanquished praise those whose yoke 
they have to bear. There has been in Scotland, too, a somewhat sim- 
ilar product of the Teutonic and Celtic races, though on a smaller 
scale, and less noticed by the world. The Scandinavian Vikings 
had at an early date subdued, and to a considerable extent peopled, 
the Scottish Hebrides and northwest coast, where they have left be- 
hind them many traces in the names of places and in the physical 
type of a portion of the population. These Scottish islanders have 
been the modern Normans of Britain; the career of many of them 
has been replete with much of the romance of history. Some young 
man among them, no way distinguished from his fellows, would leave 
his native land, and would by and by be heard of in the far East, lead- 
ing armies and governing states as extensive as European kingdoms. 
I have seen it stated, but-know not with what exactitude of truth, that 
during the Anglo-French wars of the Republic and the Empire one. 
huridred and twenty natives of the Hebrides attained the rank of 
General in the English and East India Company’s service, while num- 
bers besides rose to high positions in the civil service of the Com- 
pany, one of them having filled the office of Governor-General. — and 
this without the official and aristocratic patronage to which others so 
often owed their good fortune. Of these men numerous instances 
might be mentioned, but it will suffice to name Lord Macaulay’ and 
Lord Clyde as recent representatives of the class. In other and 
various paths of life we have evidence of the beneficial effects of 
the admixture of the Teutonic and Celtic peoples. In Glasgow, Scot- 
land, we find many persons bearing Celtic patronymics, Irish and 
Scotch, among the wealthy capitalists, manufacturers, and merchants 


1 Carlyle in one of his publications alludes to “ the fine Scandinavian head ” of Macau- 
lay’s uncle, with whom he was acquainted. 
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of that thriving city, as is the case in other cities in England and 
Scotland. Scottish Highlanders have been sent by their landlords 
to Canada, and it has been noticed that those who settle among the 
mixed population of the country are more progressive and prosperous 
than those who form exclusive settlements of their own. It is so 
everywhere. In scriptural phrase, the Celt was not made to live 
alone. If we need further proof of this, we have only to look at the 
Irish quarters or colonies in London, Liverpool, Glasgow, New York, 
and other cities on both sides of the Atlantic. 

But probably the most striking example of the benefits derived 
from the conjunction of the two races is to be drawn from the med- 
izval history of the Netherlands. That small section of Europe, 
which now comprises the kingdoms of Belgium and Holland, was 
in the Middle Ages the wealthiest and most flourishing country in 
Christendom, not excepting Venice, Genoa, and Florence in the days 
when their merchants were princes. We are informed by a writer of 
the period that their manufactures were in universal demand, even 
the Turks themselves using them extensively. Flanders, we are told, 
was the mart for the trade of all the world; merchants from seven- 
teen kingdoms had their settled domiciles at Bruges, besides strangers 
from almost unknown countries who repaired thither, while their ports 
were crowded with shipping. This is Mr. Motley’s description of 
the people of the Netherlands :— 


“The population of the two countries was partly Celtic and partly German. 
Of these two elements, dissimilar in their tendencies and always difficult to blend, 
the Netherland people has ever been comprehended. A certain fatality of his- 
tory has perpetually helped to separate still more widely these constituents, instead 
of detecting and stimulating the elective affinities which existed. Religion, too, 
upon all great historical occasions, acted as the most powerful of stimulants. 
Otherwise, had so many valuable and contrasted characteristics been early fused 
into a whole, it would be difficult to show a race more richly endowed by nature 
for dominion and progress than the Belgo-Germanic people.” 


How much more truly might this be said of the United Kingdom of 
Great Britain and Ireland, with its vast possessions all over the globe, 
if harmony could be maintained between its several members ! 

In 1606 Lord Bacon presented to the King of England a memorial 
“touching the Plantation of Ireland,” a paper displaying great ability 
and research, in which he says : — / 


“I assure myself that England, Scotland, and Ireland, well united, is such a 
trefoil as no prince except yourself weareth in his crown.” And again: “That 
desolate and neglected country is blessed with all the dowries of Nature, —with 
rivers, havens, woods, good soil, temperate climate, and a race and generation 
of men valiant, hardy, and active, as it is not easy to find such confluence of com- 
modities, if the hand of man join with the hand of Nature. But they are severed; 
the harp of Ireland is not strung or attuned to concord.” 
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I shall remark, in conclusion, that I have refrained from entering 
on the current Irish questions which of late have so much commanded 
the attention of the British Parliament and the people of Great Britain 
and Ireland, and in which the English-speaking people of America 
take so deep an interest. To effect a cure, the first duty of the phy- 
sician is to ascertain the seat of the patient's disease ; and this I have 
endeavored to point out, with what success the reader may judge. In 
dealing with the subject, I have confined myself to the facts of his- 
tory and the deductions to be drawn from them as bearing on the 
Celtic race. With regard to the Irish people especially, they ought 
to consider that neither gods nor rulers can help those who do not 
(wisely) help themselves. The incapacity for self-government, arise 
from what or whom it may, leads to misrule; misrule leads to poverty ; 
and poverty leads to discontent and its consequences. That Irishmen 
love Ireland no one presumes to deny. Their affection for her is 
true, ardent, and constant; but it too often resembles those fair plants 
which destroy or injure the object to which they cling. 


“Saree 


A CELT. 








